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involve auto sccident injuries.

U Personal Injury Motor Vehicle

O Dram Shop

L} Product Liability

U Personal Injury Subrogation

O Personal Injury Motor Vehicle Subrogatmn
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between parties where the amount at issue does not exceed §3,000.
The party may act as their own aitorney. Forms can be completed
at the Pro Se desk in Room 602. ) g
O ProSe ($3,000 or Iess)

Eviction e/Civil Forcib Forcible . .
A summary proceeding in which the Tandlord seeks to restore . i
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINQJQ‘_N{} AR AROOM 1

302
MUNICIPAL DEPARTMENT. FRST___,_ DISTRICTE 69330 .
B TR e Pia :__ b :..i .i =

JOSEPH YOUNES Case No.
Plaintiff(s) '
V. ' H .
‘ RICHARD DANIGGELIS . N - . Rent Amo-unt (?l‘mmed. $
' Defe“damm *Trial Dates. = Time:

1720 N. SEDGWlCK CHlCAGO ILLINOIS 80614 .
Address of Defendant(s) Court Location:

Please serve as follows: ) Sherift Service ) Alias (Plaintiff check one)

EVICTION SUMMONS FOR TRIAL
BEFORE YOU GO TO COURT, YOU MUST PAY YOUR APPEARANCE FEE.

You arc hereby SUMMONED to Court, however, you must file your appearance and pay the required fee with the Clerk
of the Circuit Court’s Office at the court Location on this form, on or before the date and before the time of the rial. IF
YOU DO NOT FILE AN APPEARANCE and contest the claim, a JUDGMENT BY DEFAULT may be entered for the
relief requested in the complaint, ordering that you be evicted, If judgment is entered against you, the SHERIFF may evict
you. A money judgment may also be entered against you if requested in the complaint.

The Plaintiff(s), named above, hasthave filed a complaint in this Court to have you evicted. A true and correct copy of the
complaint is attached. '

THEREFORE you, the Dul‘cndant(s) after you have filed an appearance, are hereby summdncd to appear in person be-

. fore this Court on* %L@q SJ“. . a S & @/pm in Courtroom at

(Cm.u:l Location) -
at which time and place a TRIAL will be held on the complaint. (See tap of this fornt if blanks not filled in.)
*Not less then 7 days nor move than 40 days after issuance of summons.

IN TR TIONS TO SHERIFF

This summons must be returned by the officer or other person to whom it was given for service, with endorsement of ser-

vice and fees, if any, immediately after service and not less than seven (7) days before the day for appearance If service
cannot be made, this summons shall be returncd so endorsed. nonumv Bnﬂw m 22 m

Atry. No.: 57398 WITNESS - e

PERELMAN | DORF, LLC ot I
DOROTHY BROWN, Clerkk of Court

_DATE OF SERVICE: ____ = %,
Address: 2059 W. CHICAGO (To be inserted by officer on copy left with Defend.’ml or other person)

City/StateZip Code: CHICAGO, |L 60622
Telephone: 847.630. 1477

Name:
Atty. for: PLAINTIFF
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¥ E NEOQR DEFENDAN

THIS IS AN EVICTION

_ On the date and at the time shown on the other side, the court will decide whether you will have 1o move or whether you can continue
: 1o stay. YOU MUST BE ON TIME FOR COURT. HAVING TO GO TO WORK, BEING 1LL, OR DOING SOMETH[NG ELSE
" - - " DOES NOT MEAN YOQU CAN MISS COURT. _ S e -

Any person wishing to sue or'defend a case as an indigent nust petition the court Lo have the fees, costs, and charges assoc:ated wnh
the proceedings waived

Customers may visit www,cookeountyclerkafcourt,org (o access the Clork’s filing fees or telephone the Civil Division at (312) 603-
5116 with additional questions,

IF YOU DO NOT COME TO COURT

The court may drder you to mave within 2 short period of time. IF YOU DO NOT MOVE, your landlord can have the SHERIFF move
you and all of your belongings.out. The sheriff will put your property outside and you will have to make arrangements to move it.

YOU HAVE RIGHTS

. You have the right to come to court and tell your side of the case.

o

You have a right to a trial by jury. A request for a jury trial must be in writing and filed with the Clerk of the Cir-
cuit Court prior to yow hearing. You must request the jury trial immediately when your case is called, before your
trial actually starts.

3. You may come to court and speak for yourself, or you may have a lawyer represent you. If you want a lawyer, you
must get one right away. If you are unabte to come to court for any reason, you should talk to a lawyer.

Tl 4, ]f yow do not have a lawyer, nnd are not able to afford one, you may call one of the follthmg Lawyer Ref'crral
Services and ask them to recommend a jawyer for you:

- CARPLS (Cook County’s Legal Aid Hotline): Telephone (312} 738-9200
- Chicago Bar Association Lawyer Referral Service: 321 8. Plymouth Ct., Chicago, [L 60604,
Telephone (312} 554-2001
- Ilinois Tenants Union Evietion Hotline: Telephone (773) 478-1133
- Cook County Bar Association Lawyer Referral Service: 39 8. LaSalle, Suite 1117, Chacago IL 606603,
- - Telephone (312) 630-1157 .
- Other Lawyer Referral Services are listed in your telephone dll‘LbIOl‘y

5. If you cannet afford a lawyer, you may call one of the following agencles that m may be abie to plowde you with

free legal help: .

- Cabrlm-Green Legal Aid: 740 N, Milwaukec Ave,, Chlcago IL 60642, Tclephone (312) 738-2452 (CGLA)
{Initial $20 Fcee)

- Chicago Volunteer Legal Services: Telephone (312) 332-1624

- Legal Assistance Foundation of Metropolitan Chicago: 120 S. I..aSalle Street, Suite 900 Chicago IL 60603,
Telephone (312) 341-1070, Fax (312) 341-1041

< Law Offices of Kenit College of Law Advice Desk: Room 602 Daley Center, Telephone (3 12) 603-3579

- Lawyer’s Committee for Better Housing, Inc.: 33 N. LaSalle, Suite 900, Chicago, IL 60602,
Telephon(. (312) 347-7600, Fax (312} 347-7604

- Particlpanng agenctes of the Itousing Advocacy Consortium: Cabrini-Green Legal Aid; CARPLS Chicago Lawyer's Committee for
Civil Rights; Lawyers' Cammirtee for Beuwer Housing, INC.; Legal Assistance Foundauon of Metopolitan Chicago; Mewropolitan
Tenants Organization and National Center on Poverty Law.

Page 2 of 2
DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES
ZO1ALTDIAHTH
Plaintiff, ' CALENDAR/ROOM 1302
S TIME 09:30
v. - Foroible
RICHARD DANIGGELIS CASE NO.:
Defendants.

COMPLAINT AT LAW

NOW COMES, THE PLAINTIFF, JOSEPH YOUNES, (hereinafter Plaintiff) by
(=]

3

]

and through his attorneys Perelman Dorf, LLC, and complains of the Defendant ; :‘7-_2 ;f
: - - ;i it o

RICHARD DANIGGELIS (hereinafter Defendant), stating as follows. NS WE
1. Plaintiff JOSEPH YOUNIS, is an individual and is now and at all times 5_::_ ‘*’ ;:-if

A

mentioned in this complaint was a resident of Cook County, State of Illinois2>,

2. Defendant, RICHARD DANIGGELIS, is now, and at all times mentioned in this
complaint was, an individual residing in Cook County, State of Illinois.

3. On orl;b‘out May 18, 2006, Defendant was the owner of the property located at
1720 N. Sedgwick, Chicago, Illinois.

| 4, On or about May 19, 2006, Plaintitf and Defendant entered into a wri.tten Real

Estate Contract for the sale of the property described in paragraph 2; under the
terms of which Plaintiff purchased the property from the Defendant for the price
of $850,000. A copy of the Real Estate Contract is attached to this complaint as
Exhibit A and is incorporated. by reference.

5. On or about July 9, 2006, a deed to the premises was endorsed by Defendant and

delivered to the Plaintiff and was duly recorded in the office of the Cook County

1



10.

11..

Recorder of Deeds on August 16, 2006. A copy of the Warranty deed is attached
to this complaint‘as Exhibit B and is incorporated by reference

On or about May .18, 2006, Defendant endorsed an Addendum (Revised) to
Contract for Purchase (hereinafter Addendum), in which he agreed to vacate the
property after ninety (90) days and relinquish possession of said property to the
Plaintiff at that time. A copy of the Addendum([s] (Revised) to Contract for .
Purchase is attached to this complaint as Exhibit C and is incorpbrated by
reference.

Additionally, in the Addendum (Revised) to Contract for Purchase, Defendant
agreed, among other terms, to “leave the premises free of debris and personal
belong_ings, and shall waive any right to a jury trial in a suit for pbssession and .
consents to an immediate entry of Order of Possession.” See Exhibit C,
paragraph 4.

Plaintiff has performed all conditions of the Real Estate Contract.

Defendant has refused and continues in his refusal to vacate the premises despite
the expiration of the agreed upon ninety (90) days.

On December 28, 2013, the following Landlord’s Five Day Notice and Final
Notice to Vacate were served on the defendant, Richard Daniggelis. The notices
was served by delivering a copy of the notice to R1chard Daniggelis.

The Final Notice to Vacate states the terms of the Addendum whereby Defendant
“shall waive any right to a jury trial in a suit fbr possession and consent{s] to an

immediate entry of Order of Possession. All facts stated in the notice are true. A



copy of the notices are attached to this complaint as Group Exhibit D and are

incorporated by reference.

12. The period in the notice specified in Paragraphs 10 and 11 expired on January 3,

2014, yet Defendant has refused and neglected to surrender possession of the

premises and still holds over the prerﬁises without permission of Plaintiff.

13. The Addendum provides that the Defendant “waives any right to a jury trial ina

suit for possession and consents to an immediate entry of Order of Possession.

14. The Plaintiff is entitled to immediate possession of the property located 1720 N.

Sedgwick, Chicago, [llinois.

WHEREFORE, the Plaintiff, Joseph Younes, respectfully requests of this

Honorable Court that Judgment be entered in favor of Plaintiff and against Deféndant

Richard Daniggelis, of:

1.
2.

Immediate possession of the premises; and

Reasonable attorney’s fees; and

. Costs incurred in this proceeding; and

Any further relief the court considers just and proper.

Respectfully submitted
JOSEPH YOUNIS

By:

One of his Attorneys

Perelman | Dorf, LLC

- Attorneys for Plaintiff
2059 W. Chicago

Chicago, Illinois 60622

(847) 630-1477

Firm # 57398
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EXHIBIT “B”
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Doc#. 0822828137 Fee: $26.00
Eugens "Gene* Moore RHSP Fef:"’m.oo
Couk County Readrder af Deeds

Date: 08/16/2008 12:28 PM Pg: 1 of 2

This Instrument prgpéred by
(and after recording return

|
|
Paut L. Shelton |
SHELTON LAW GROUP, LLC |
1010 Jorie Bivd #144 |
Oak Brook, IL 60523 |
(630) 993-9999 |

i

Snuner ¥7¢918 S

WARRANTY DEED
Individual to Individuai

THE GRANTOR, RICHARD DANIGGELIS, a single person, of the City of
Chicago, County of Cook, State of Hllinois, for and in consideration of TEN and
NO/100ths Dollars ($10.00), and other good and valuable consideration in hand
paid, does sell, grant, convey and warrant unto the GRANTEE: JOSEPH
YOUNES, of Palatine, Hilinois, the following described real estate situated in the
County of Cook, State of lltinois, to wit:

THE EAST 66 FEET OF LOT 8 IN C. J. HULLS SUBDIVISION OF BLOCK §1 IN CANAL
TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD:PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

CKA: .1720 North Sedgwick Street Chicago, lllinois 60814
PIN#: 14-33-324-044-0000

Subject to general rea! estate taxes not yet due and payable at the time of closing;
covenants, conditions and restrictions of record, building iines and easements, if any; so
jong as they do not intérfere with the current use and enjoyment of the Real Estate.

Hereby releasing and waiving all rights, if any, hereunder by virtue of the
Homestead Laws of the State of lllinois.

IN WITNESS WHEREOF, the grantor RICHARD DANIGGELIS, has hereunto
set his hand and seal on this Sth day of J"uly, 20086,

r
< 1 -

CHARD DANIGGEL
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STATEOF ILLINOIS )
)ss

COQUNTY OF CODK ) _ ‘
i, LJSAC V/IMEK @ notary public, do hereby certify that RICHARD DANIGGELIS, personally
known to me to be the same person whose name is subscribed to the foregoing instrumient, eppeared

before me this day In person, and acknowledged that he signed and deliverad the sald instrument as his
frae and voluntary act, for the uses and purposes therein set forth,

Givan under my hand and seal this 2" day of v 7) y 20086.

C.

notary public

OFFICIAL SEAL
LISA C VITEK
NOTASIY PUBLIC - BTATE OF LLINOIS
MY COMMSION EXPIRES:1007/68

REAL ESTATE
bR ANSEER. LA

00833

REAL EGTATE TRANSFER

00035441

Prepared by:

Paul L. Shelten, Esqg. o
Shelton Law Group, LLC DEPARTMENT OF REVENUE FP 102804
1010 Jorie Bivd - Suite 144
Qak Brook, llfinois 60523
Mail to: Paul L. Shelton, Esq. REAL ES
TRANSFER TAx

Shelton Law Group, LLC
1010 Jorie Bivd - Suite 144
Oak Brook, lllincis 60523

0624750

# 000001961¢

REAL ERVATE TRANBACTION TAX

DEPARTMERT OF REVERI ¢ FP 102807

Name and Address of Taxpayer: .

Joseph Younes
120 West Madison - Suite 1405
Chicago, lllinois 60602

0041650

~FPT02810 |
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\  ADDENDIJM TO CONTRACT FOR PURCHASE
! 1726N. SEDGWICK dated 5-16-2006

Chichgo, L 60614
2. Joseph Younes ("Jésem') ia purhaser of the praperty

. iRichard Danigg‘,‘-ils (“RICHARD") is owaer of 1720
]

e =

» | |
1. RICHARD shall lranetvg one thousend dollers (S_l.ODD)' prior o the
; : ) :

2, RICHARD shallga vota} proceeds smeunt of five: thé dollars

($5,000.00) at the clofiing. .
4, JOSEPH agrees {0 allow RICHARD pursuant to he POSSESSION

ph of the comiract 10 post-pessess the property for 90 days afier

B :

4, RICHARD shall thien vacate the premises afier the 90 day period and
“: " leavé the premises free of debris and pexsonal beloruings _unld shall waive
eny tight to & jury wial in a suit for possession and consénls o880 immediate

ety of Undse of Posskssion. \
o |UPON vacatior], RICHARD shall reccive four thoysand dollars -
654. oJDD)- ! ? -

’ : {
"6, If within the slnery duys post-possession period, Richard 15 able to find
‘ m;::y to repurchase the property; he Wil E2 entitied to do go for a purchase
price of $875.000.00 - N
7. the 90 period, JOSEPH or bis designajed agents (but not
Contractors fo perfomd any work) may enter the premises a totpl of 10 times,
It Is 'assumed that JO! ghall need sgents to visit for pmpll and survey

"wo

Agreed: 5.16-2006

- st«:ua

-

——es

- camm —— .

k r -
¥ Lo i
= 1 L
N Sedpwick
I. .
I



ADDENDOM (REVISED) TO CONTRACT FOR PWL;HASB
1720 N. BEDGWICK STRRET, dated 5/18/2006

1. Richard Daniggelis (“RICHARD") is owner of 1720 N. Ssdgwick,
Chicago, 1L 60614 ' | [
2. Joseph Younes ("JOSEPH™) is purchaser of the property. %

ibe one thousand dollars ($1,000) prior to ti‘he closing.
2, RICHARD shall receile a total procseds emount of five thousands dollars (85,000)
ut closing, ‘ j o .

3. JOSEFH agrees to silow RICHARD pursuant to the P,OSSBS#ION pmgap!lx of
the contract to post-posséss the propesty for ninety (90) days after closing,

4, mczmmmmmmmmmmegompaioammm
pmmalbdmsiﬂs&mdahsnmwwﬁgnpajmyﬁal

’n asuit for possession and{consents to an immediate entry of Order on,

5. UPON .vacation of thp property, RICHARD shall receive four theusand dollars

(54,000,00), which ghal be Held in escrow at closing t be veleased on e covidition that Ri “ef

has vacatod the prerises; escow sulject to Rickard's signsture anly. oo

6. If within the ninsty days post-possession period, Richard (or-assigne) ia able to find

monzy to repurchase the property, ha will be entitted to do 5o for a mice of *°

$875,000.00 less tho amojut of the purchater's construction costy/eommitments and/or,» 7 £
o cm(fmﬁmle),mmsaﬂmm&ﬁn}lﬁ’

day pps

7. During the 90 -possession period, but no soomer Jupe 1, 20086,
JOSEPH or his. designates ageuts(bmnotﬂmﬂnﬁustopaﬁmanyiwod:)mwmu
tho premiaes 3 tal of 10 7o) tmes. s exiuuned that JOSEPH shall nepd agents t Zl

pPAB_ -
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" LANDLORD'S FIVE DAY NOTICE

TO OCCUPANT OR TENANT: RICHARD DANIGGELIS

LOCATED AT: 1720N. SEﬁGWle, CHICAGO, ILLINOIS, 60614, COUNTY OF COOK

PLEASE TAKE NOTICE that pursuant to the ADDENDUM (REVISED) TO CONTRACT FOR PURCHASE
- (“Agreement”) dated May 18, 2006, under which you held possession of the herein described premises,
you, RICHARD DANGIGGELIS agreed to vacate the premises NINETY{ 90) days after the date of closing.
{Agreement attached as Exhibit “A"). The closing was held May 19, 2006, and the NINETY (90) day

perled has now expired. o
PLEASE TAKE FURTHER NOTICE that within 5 DAYS after service of this notice, you are herePy required to
quit the subject premises, move out, and deliver up possession of the same to JOSEPH YOUNES. Failure to vacate
the premises WITHIN 5 DAYS as required by this notice will institute legal proceedings against you to recover
possession of said premises. -

OWNER/LANDLORD RESERVES ALL THE RIGHTS AND REMEDIES PROVIDED UNDER THE
AGREEMENT AND UNDER APPLICABLE LAWS OF THE STATE OF ILLINOIS INCLUDING BUT NOT
LIMITED TO IMMEDIATE ENTRY OF ORDER OF POSSESION AND DAMAGES TO THE PROPERTY
AND NOTHIN IN THIS NOTICE MAY BE CONSTRUED AS A WAIVER OF SUCH RIGHTS AND
REMEDIES: "

DATED this 16® of Decempegr, 2013.

SIGNATURE: 4
| (fLand¥rd or Opner)
STATE OF ILLINOIS )
)S§
COUNTY OF C O OK)

AFFIDAVIT OF SERVICE

Name of person serving this notice: Pt RT“\) P\ R . yﬁl\ll DC'_R VAU il:uaing duly swom, on oath .
deposes and saysthat onthe_ 28 dayof DEC . |, 203 he/she served the within notice on the tenant
ein, as follows: (Check appropriate statement)

by delivering a copy of ﬁis ;Eotice t0 the above named uccupa:it or tenant;
RICHARD DANICCELLS

iver is patice to: : _/’?Ee;s;n above the
T years, residing on or in charge of the premises described ebove.

(3)' " bysending wTapy of tis notice to the above named occupant or tenat 5y

certified mail )

) with request-fer-returnof receipt 10T the eddresses.
) .

@

registered mail

daseribed above, NO

/ Signature of person serving this notice

SEAL
MICHAEL J NEWMAN
NOTARY PUBLIC, STATE OF ILLINGIS
MY COMMISSION EXPIRES 4-6-2017

P P i 0, Padiodhdi i B e




FINAL NOTICE TO VACATE

Be advised, this is your final notice to vacate these premises. All of my attempts to
resolve your breach of our agreement have gone unanswered. You have five days to vacate this
property. If you have not delivered the property to me within five days, eviction proceedings
will be started. Eviction is not an enjoyable experience for anyone. I am giving you this final
notice to allow you the opportunity to leave these premises under you own power. If you fail to
vacate, I will take all actions available to have you removed from the property, including but not
limited to the enforcement of the Agreement that was entered into on May 18, 2006, in which
you “shall waive any right to a jury tnal in a suit for possession and consent[s] to an immediate
entry of Order of Possession.”

At this point any communication should be made with attorney, Perry Perelman at
Perelman Dorf, LL.C, who can be reached at 847.630.1477.

Date: December 13. 2013

Land}grd of Own%f
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33013
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES, ) 3 / Of

)
)
Pla Int]ff, : Mwﬁm‘-mhﬁmﬁ—?’%ﬂt i ewﬁﬁ%ﬁb.‘m %‘,
v ) 14M17014\. IR
RICHARD DANIGGELIS; } : - : E & ; i)
} ; _ Y
Defendant. } E Dﬁizm \(852014
- - 1

OLERK F THE CI
F oK & ECU!{T COURT

%

DEFENDANT’S ANSWER TO PLAINTIFE’S cowwmxm e

e e

i Tl T I D TR ,p‘a;!!‘;‘-: o “
Now comes the Defendant, RICHARD DANIGGELIS, by and through h[s attornev, Andjelko Gallc,
and answers Plaintiff’s complaint as follows:
1. Defendant admits allegations in paragiaph 1 of Plaintiff’s Complaint.
2. Defendant admits allegations in paragraph 2 of Plaintiff’'s Complaint.

3. Defendant admits allegations in paragraph 3 of Plaintiff’'s Complaint,

4, Defendant admits entering into a contract with Plaintiff but Defendant denies that the sale was
actually completed pursuant to the sald contract.

5. Defendant denies allegations in paragraph 5 of Plaintiff's Complairit.

6. Deéfendant denies allegations in paragraph 6 of Plaintiff's Complaint.
7. Défendant denies allegations in paragraph 7 of Plaintiff’s Complairit,
8. Defendant denles a[iegatians in paragraph 8 of Plaintiff’s Complaint.
9, Defendant admits that he has not vacated the premises. Defendant denies being under any legal

obligation to vacate the subject premises.

io. Défendant admits receiving a document entitled “Landlord’s Five Day Notice” . Defendant |
denies that Plaintiff is his tandlord.

11.  Defendant admits recelving the docurnents entitled “Finat Notice to Vacate”. Defendant denjes
that Plaintiff had any right to serve him with any such notice to vacate.

12. There are no paragraphs 10 and 11 in any notices attached to Plaintif’s Complaint and
consequently Defendant denies allegations of paragraph 12 of Plaintiff's _Compl'ai_nt.‘



13. Defendant denies the validity and the authenticity of the document referred to in allegation
number 13 of Plaintiff's Compiaint.

14, Defendant denies allegations.in paragraph 14 of Plaintiff's Complaint.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order dismissing Plamtiff‘s Complaint so
wrangfully brought against Defendant,

Jjel Gali o— w,' q '
Attorney BT Richard Daniggelis N

APR ~ 82014 <
DOROTHY BROWN E
CLERK F
COUNTERCLAIM o CARcUlT CouRT | I
COMMON LAW FRAUD

e et i WA e 48 47

Now comes, the Counter—Plalntlff RICHARD DAN[GGELIS bv and through his attorney, Andjelko. Galic,
and complaining against Counter-Defendant, JOSEPH YOUNES, states as follows:

1 In May of 2006 Defendant, JOSEPH YOUNES, was an attorney Ilcensed to practice law in the
state of lilinois.

2. In May of 2006 and during the time leading to the closing on Counter-Plaintiff’s property
Counter-Defendanit] JOSEPH YOUNES, by himseif and through his agents; made representations that he
wanted to help rescue Counter-Plaintiff from the pending foreclosure on his residence.

3. At all relevant times Counter —Defendant knew that his representations were false and that he
did not have sufficient funds to purchase Counter-Plaintiff’s. property.

4, In order to deceive Counter-Plaintiff, Counter-Defendant appear in court on Counter-Plaintiff’s
behalf without entering his appearance on Counter-Plaintiff's behalf. -

'S, Counter-Defendant used the information cbtained while acting as Counter-Plaintiff's attorney
and as a Counter-Plaintiff’s fiduciary in order to deceive Counter-Plamtlff and to strip the equity from
Counter-Plaintiff’s property.



6. Counter-Plaintiff has relied on Counter-Defendant’s representations and representations of
Counter-Defendant’s agents in executing a deed that was supposed to be held in escrow and was ot to
be recorded or used for any other purpose mcludmg the transfer of Couriter-Plaintiff’s property to
Counter-Defendarit,

7. Counter-Plaintiff's reliance on Counter-Defendant’s representations was justified given the fact
that Counter-Defendant was a licensed attorney and that he appeared as a person interested in rescuing
Counter-Plaintiff from losing his re5|dence

8. At all refevant times Counter-Defendant knew or shotild have khown that he was involved in a
classic foreclosure rescue fraud.

9. At all relevant times Counter-Defendant knew that he would not spend any of his funds to
acquire Counter-Plaintiff's property.

10. At all relevant times Counter-Defendant knew that Paul Sheiton, his former law partner and his
partner in this foreclosure rescue scam was involved in conflict of interest at several levels and that
Counter-Defendant. stood to benefit fram these conflicts of interest.

11.  Asaresult of Counter-Defendants actions Counter-Plaintiff has lost all of his equiity and his
residence and has incurred additional expenses and damages to be proved at trial.

Wherefore, Counter-Plaintiff, Richad Daniggelis, prays for a judgment against Counter—Defendaht,
Joseph Younes in the in excess of $50.000.00 and for attorneys fees and costs and for filing fees and
costs.

Additiko Galic
Attorney for Richard Daniggelis

Lawr Office of Andjelko Galic
134 N. LaSalle Street '
Suite 1040

Chicago, Iilinois 60602

Tel. 312 217-5433

Attorney No.: 33013

APR = 82014

DOROTHY BROWN i
THE ciRcun' GOURT ‘
cLERéFogogK COUNTY, | , %
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"QE IN THE CIRCUIT COURT OF COOX COUNTY, ILLINOIS
éa MUNICIPAL DEPARTMENT, FIRST DISTRICT
S&
EPH YOUNES, )
MEN | )
82& ;Pfaintiff, )
C O ) :
v, ) 14 M1 701473
I
RICHARD DANIGGELIS, )
)
Defendant. )

DEFENDANT’S RESPONSE TO PLAINTIFF'S MOTION TQ DISMISS
DEFENDANT’'S COUNTERCLAIM

Now comes the Defendant, Richard Daniggelis, by and through his attorney, Andjetko Galic, and
as his Response to Plaintiff’s Motion to Dismiss states as follows:

1.

2.

On May 19, 2014 Plaintiff filed its motion to dismiss Defendant’s counterclaim.

Plaintiff’s motion to dismiss is based on a gross mischaracterization of the law and the
facts related to this case. In addition, Plaintiff is relying on forged documents.

Plaintiff*s motion to dismiss incorporates a copy of the alleged contract dated March 29,
2006 but the attached copy of that contract incorporated into Plaintiff’s Exhibit 1 is not
legible at all and it should be stricken.

Plaintiff is mischaracterizing Defendant’s statement in paragraph 4 of Defendant’s
Answer to Plaintiff’s Complaint. In this paragraph Defendant admitted that he entered
into a contract with the Plaintiff but Defendant specifically denied that the sale was
completed pursuant to his contract with the Plaintiff, See paragraph 4 of Defendant’s
Answer to Plaintiff’s Complaint.

Plaintiff’s Exhibit “C”, atlached ¢o Plaintiff’s Motion to Dismiss consists of two separate
documents that have been execuled by the Plaintiff and/or his agents in order to defraud
Defendant and strip his equity from his property in a foreclosure-rescue-scheme designed
by Plaintiff and his former law partner Paul Sheiton.

[n paragraph-93 of Plaintiff”’s Exhibit 3 submitted in support of Plaintiff’s motion to
Dismiss, Defendant, Richard Daniggelis specifically stated that the closing by which
Plaintiff attempted to transfer title to Defendant’s property “proceeded on July 28, 2006
without Daniggelis’ knowledge, despile the express provision in the Power of Atiorney
that it was to be used only t facilitate payment of the arrearages” on Defendant’s
mortgage. Sec paragraph 9 of Plaintifl"s Exhibit 3.



7. Plaintiff’s Motion to Dismiss mischaracterizes Defendant’s statements regarding the
power of attorney used by the Plaintiff in order to implement the foreclosure-rescue-fravd
scheme. The power of attorney given to Plaintiff’s agents was limited in scope and was
authorizing Erica Rhone only to pay Defendant’s mortgage arrearage and not for
execution of any type of deed or any other closing documents. This is a factual issue that
has not been finally resolved in any litigation and thus Plaintiff’s Motion (o Dismiss is
completely without any factual and legal support and thus it must be denied.

8. Plaintiff’s reliance of Judge Otto’s February 15, 2013 order is also misplaced. Judge Otto
did eater an order on February 15, 2013 but that order is not a final order as of the time of
filing of this Response.

9. Plaintiff has only recently filed its motion to include the 304(a) language in the February
15, 2013 order and that motion was granted on May 15, 2014, However, on the sume dale
Plaintiff also presented a motion to dismiss the underlying foreclosure case and since this
motion was presented before a different Judge and without any notice to Defendant, the
motion to dismiss the underlying foreclosure case was actually granted.

[0. Moreover, Richard Daniggelis has filed a timely motion to reconsider the order entered
on May 15, 201by Judge Otto and the order entered on May 15, 2014 is not going to be
final and appealable until Judge Otto rules on Defendant’s motion to reconsider. In any
case Plaintiff does not have a final judgment and thus Plaintiff is fundamentally mistaken
about the application of principles of res judicata to the facts of this case.

11, In addition, Plaintiff is mistaken about his claim that Defendant did not pay the filing fee.
This issue was already before this court and it was resolved in Defendant’s favor because
Defendants 298 petition was granted and the order is part of the record in this matter,

12. Plaintiff’s motion to dismiss is without any merit and it was filed in violation of the
Supreme Court Rule 137. Plaintiff could not in good faith claim that it had a final order in
the underlying case knowing that the 304(a) language was added to the order on 5-15-14,

For all of the above reasons Plaintiff's Motion to Dismiss Defendant’s Counterclaim

must be denied.
R 'pectfullﬁni\tmg

‘/\____,-
andjelko Galic

LAW OFFICE OF ANDJELKO GALIC
134 N, LaSalle Street, Suile 1040
Chicago, IL 60602

(312) 986- 1510

Attorney No. 33013
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33013
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES, )
Plaintiff, = ;
v, ; 14 M1 701473
RICHARD DANIGGELIS, ;
Defendant. ;
NOTICE OF FILING

TO: Perelman Dorf LLC
2059 W. Chicago Ave.
Chicago, IL 60622

You are hereby given notice that on June 18, 2014, we electronically filed with the Clerk of the
Circuit Court of Cook County Defendant’s Response to Plaintiff’s Motion to Dismiss
Defendant’s Counterclaim, a copy of which is attached and is hegb_y_served upon yotl.

L

Ab{p ELKO GALIL
Attorney for Defendant

134 N. LaSalle Street, Suite 1040
Chicago, IL. 60602

(312) 986- 1510

Attorney No. 33013

CERTIFICATE OF SERVICE

I, Andjelke Galic, an attorney, certify that I caused this Notice of Filing to be served on the
above identified party by placing a copy of it in an cnvelope addressed the above party at the
above address and depositing the same in the U.S. mailbox in Chicago, on June 18, 2014 with

™

proper postage prepaid. T

\
J
/

AndfelkoM’,

€30 £ IOVd |
ELYTOL-TINPIO0Z |
WA 0§°L P10Z/319
QT ATIVOINOUIOTTE



follows:

33013
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

L
MUNICIPAL DEPARTMENT, FIRST DISTRICT . TR F
oo g % . ",{?‘
o DA - ]
JOSEPH YOUNES, ) 2l 225 7
) 3| 822 @
_ o s e
Plaintiff, ) - ;-?‘E; -%
) B gZEm -
) 14 M1 701473 AN R
v } ' Zm o Gl
RICHARD DANIGGELIS, ) e /
) =36/
Defendant. ) 2500
F390
. DEFENDANT’S MOTION TO DISMISS PLAINTIFF’S COMPLAINT 'BG'DL)-
PURSUANT TO THE ORDER ENTERED ON AUGUST 18,2014

Now comes the Defendant, RICHARD DANIGﬁ_ELIS, by and through his attorney, Andjelko Galic,
and moves this Court to dismiss Plaintiff's complaint, In suppert of his motion Defendant states as

On August 18, 2014 this Court entered an order with a specific finding that the principles of res

judicata apply in this case because the parties have already litigated their claims against each
other in Chancery Division under case number 07 CH 29738,

One of the objective behind doctrine of res judicata is to prevent litigants from claim-splitting.

Traditional claim-splitting is characterized as plaintiff's failure t raise an issue or request a

remedy when.afforded the opportunity in their initial lawsuit. See 1 Am. Jur. 2d Actions
paragraph 103{2010).

The aversion to claim-splitting is incorporated into the underlying policy supporting res judicata.
Elfiot v. LRSL Enter., Inc., 589 N.E.2d 1074, 1076-77 (lll. App. Ct. 1992)

illinois has histarically adhered to the traditional form of the rule against cIaIm-spIitting._Airtite
v. DPR Ltd. P’ship, 638 N.E.2d 241, 243 {lll. App. Ct. 1994).

Here, if Defendant is barred from bringing his counterclaim, inter ofia, due to the application of
doctrine of res judicata then the same principle of res judicata must be applied against the
Plaintiff. '

In this case Plaintiff is seeking possession of Defendant’s property. As a matter of fact Plaintiff
has sought the same relief he now seeks from this court, two times during the pendency of the
Chancery case (07 CH 29738). See attached Exhibit “A”, a copy of Plaintiff’s Motion for 304(a)

finding and for Possession filed on September 9, 2013 and attached Exhibit “B”, a copy of
Piaintiff's Motion for Possession filed on December 31, 2013.




8. Plaintiff's Complaint for possession, in the case currently pending before this Court, was filed on
January 22, 2014, during the time Plaintiff's December 31, 2013 Motion for Order of Possession
was still pending before the trial court in the Chancery case (07 CH 29738).

9. If res judicada is already declared to be the Jaw of this case by the order entered on August 18,
2014 then this Court must dismiss Plaintiff’s complaint not only pursuant to the long standing
law in Illinois against claim-splitting but also on grounds of res judicada because this doctrine

applies equally to both litigants.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order dismissing Plaintiff's Complaint so
wrongfully brought against Defendant.

Ré ectfully submi

A ;klko Galic \/

At orney for R:chard Daniggelis

LAW QFFICE OF ANDJELKO GALIC
134 N. LaSalle Street, Suite 1040 -
Chicago, Illinois 60602

Attorney'No.: 33013
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EXHIBIT
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5‘
IN THE CIRCUIT COURT OF COOK COUNTY, IL’L%@}S’ c
COUNTY DEPARTMENT - CHANCERY D?M§.pN
-9 P :
GMAC Mortgage, LLC, U.S. Bank National ~ ” 4
Association, a national banking association as E@};?;:m‘
4] ?‘}!.}'--.
successor frustee to Bank of America, N.A., as @ Balen
Trustee for Morgan Stanley Loan Trust 2006- L/l
16AX,
Piaintiff/Counter-Defendant, 07 CH 29738
VS. CALENDAR 61
RICHARD DANIGGELIS, 1720 North Sedgwick Ave.,

: Chicago, Iilinois
Defendant/Counter-Plaintiff,

JOSEPH YOUNES; MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,
INC., as Nominee for HLB Mortgage; Paul
SheIton Erika Rhone and Stewart Title of
Illinois arid Unknown Owners;

Defendants/Counter-Defendants.

DEFENDANT JOSEPH YOUNES' MOTION FOR RULE 304(A) FINDING AN D
ORDER OF POSSESSION

NOW COMES JOSEPH. YOUNES (“YOUNES”) by and thrOugh his attorneys

P S,

King Holloway LLC and for his Motion: for a Rule 304(a) Fmdmg pursuant to [llinois Supreme

e e n-

I. On February 15 201 3, this Honorable Court entered an Order granting YOUNES’

+ - Motion for, Smnmary Judgment against . Defendant/Counter—Plamtrff RICHARD DANIGGELIS

ST P

(‘DANIGGELIS”) As a'Tesult of the February 13, 2013 Order this Court held that YOUNES

was the owner of the - property subject to this litigation free and clear of any interest of
!DANIGGELIS and ‘therefoe. there WY Ti6. cloud on thetitl¢ of: wYOUNES 2§ it related. fo- -

\ -t

fDANIGGELIS v

Page 1 of 3
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2, ‘On that same date this Court entered an Order granting summary Judgment in
favor of the Plamtlff %MAC MORTGAGE LLC U:S Bank Nat1ona1 Assocratlon ‘& natlonal
bankmg-assocratron- as -Successor ‘trus_t,eg_::; to?_,-‘];fia}'-’nk-;.,of; Americ@ng;:Afbvas Trustee for Morgan

S’tertléﬁf Loan Trust 2006-16AX (“*GMAC”) as to Count 1 of its Complaint seeking foreclosure,

R

and denying Defendant cDANIGGELI S MOthl‘l for Sumrnary Judgmient against: Plamtxff

3. On March 8, 2013, this Co_urt entered a separate Order wherein the Court, among
other things, granted Plaintiff’s Motion for Sumrnary‘ Judgment as to CountSR = IEand V. off
DAtNIGGELIS’ Counterclaim.

4, On Jtme 14, 2013, this Honorable Court “entered an Order denying

it —..-,..,_;- T

DANIGGELIS’ Motron to Reconsider this: Courts. Orders of‘F ebﬁ‘fa’ry I5; 2013‘”é"ﬁd March - 8

£ 201 : m;therr entifety;.

5. _ As a'result of the aiaove-ref'erenced Orders of February 15, 2013, March 8, 2013
and June 14, 201.3? thls Honorable Court has found, as a matter of law, that YOUNES is the legal
owner of the Subject Property, free and clear ot‘?ny inferest ot DANIGGELIé, and that
DANIGGELIS has no interest whatsoever in the Subject Property. |

6. .. Subsequent to the entry of the February 15, 2013, March 8, 2013 and June 14,

2013 Orders, YOUNES -and’ Pl

--agreement has been r_c.ache_d in principle, with the hope that arS‘l-'Ieri-f-’F-s'—SaIe- ean 'be-avOided.:/*'

7. - In order for YOUNES and GMAC to complete any settlement, the Fraudulent

Document NOthG recorded by DANIGGELIS wrth the Cook County Recorder of Deeds Ofﬁce

on April 20, 2007 and recorded as Document Number O622826I37fft'nustf'be: reinoved from. the- -

1itléid; the Subject Property, so that YOUNES has sufficient evidence to immediately

Page 2 of 3




 freely transfer the property to a potential buyer and the{ri:thér'ebya"s“ati'sfy ;th::Ql:ifc_stginf'éifi:ngr'r—nortgq_ger

andaVOIdaShegffE§ﬂ3
8. As a result of the tentative settlemcnt-agreemem-ft-here will be no confirmation-of
sale that would start th;a tiffie runging for which-DANIGGELIS cotld “appeal;if-he 50 eHo05Es 52
9. As such, YOUNES hereby requests this Court enter a Finding.pursuant to Illinois
Supreme Court Rule 304(a) that, pursuant to the Orders of February 15, 2013, March 8, 2013 and
June 14, 2013, that there is no just reason to delay enforcement or appeal therefrom.

.10, Moreover because this Court has held that YOUNES 1s«the dwner 6 “6f the Stubject
Property atid that DANIGGELIS has~no mterest i same, YOUNES respectfully requests this
Court enter” i Order grantlng YOUNES " pUSEssion of. the '§ﬁBject Property.

WHEREFORE, JOSEPH YOUNES respectfully requests that this Court enter a Finding
pursuant to Illinois Supreme Court Rule 304(a), an Order for Possession of the. Subject Property”

in favor of YOUNES, and for any further relief deemed just by this Court.

Respectfully submitted, -
JOSEPH YQUNES,

"~ . By:
/ One of his Attorneys /

KING HOLLOWAY LLC

101 N. Wacker Drive, Suite 2010
Chicago, IL 60606
312.780.7302

Atty. No. 48761
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

COUNTY DEPARTMENT - CHANCERY DIVISION

GMAC Mortgage, LLC, U.S. Bank National
Association, a national banking association as
successor trustee to Bank of America, N.A., as
Trustee for Morgan Stanley Loan Trust 2006-
16AX,

Plaintiff/Counter-Defendant,
VS,

RICHARD DANIGGELIS,

A

Defcndant/Coﬁnter—Plaintiff,

JOSEPH YOUNES; MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,
INC., as Nominee for HLB Mortgage; Paul
Shelton, Erika Rhone and Stewart Title of
Illinois and Unknown Owners,

Defendants/Counter-Defendants;

T

PR

£ g

07 CH 29738
CALENDAR 61

1720 North Sedgwick Ave,,
Chicago, [llinois

MOTION FOR ORDER OF POSSESSION

NOW COMES JOSEPH YOUNES (“YOUNES’;), by and through his attorneys

King Holloway LLC, and for his Motion for Order of Possession, hereby states as follows:

1. On February 15, 2013, this Honorable Court entered an Order granting YOUNES’

Motion for Summiiry Judgment against Defendant/Counter-Plaintiff RICHARD DANIGGELIS

(“DANIGGELIS”). As a result of the February 15, 2013 Order, this Court held that YOUNES

was ‘the owner of the property subject to this litigation free and clear of any interest of

DANIGGELIS and therefore there was no cloud on the title of YOUNES as it related to

DANIGGELIS.

Page 1 of 3
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2. Ort June 14, 2013, this Honorable Court entered an Order denying
DANIGGELIS Motion to Reconsider this Court s Order of February 15, 2013 in its entlrety

3. As a result of the above-referenced Orders of February 15, 2013 and June 14,
2013, this Court has found as a matter of law that YOtJNES owns the Subject Property free and
clear of any interest of DANIGGELIS, and that DANIGGELIS has no interest whatsoever in the
Subject Property. |

4, YOUNES currently has pending before this Court a motion for 304(a) language
which, if granted, will resolve all issues related to ownership of the Subject Property before this
Court. Should YOUNES’ Motion be granted, DANIGGELIS will be given his lawful thirty day
period upon which he can file any notice of appeal, should he choose to pursue such an action.

5. YOUNES has settled all claims with the Plaintiff in this matter, and has executed
a modification of mortgage with Plaintiff as part of the settlement YOUNES is currently paying
on this new mortgage, but does not have access to his Property.

6. Defendant DANIGGELIS is currently occupying the Subject Property, as.he has
been for over seven years, and is not paying YOUNES any rent, nor is DANIGGELIS paying
property taxes on the Subject Property.

7. Having been found by this Court to own the Subject Property free and clear of
any interest of DANIGGELIS, YOUNES is entitled to the use and enjoyment of his property.
However, DANIGGELIS is currently trespassing on the premises and has expressed no intention‘
to leaving said premises.

8. Because YOUNES is the lawful owner of the Subject Property, . and
DANIGGELIS refuses to vacate the premises, YOUNES is entitled to an Order of Possession

which will allow him to enforce his rights over the Subject Property against DANIGGELIS.

Page 2 of 3
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9. Alternatively, should this Court not enter an Order of Pbssession, YOUNES
respectfully requests this Court enter an Order requiring DANIGGELIS to make monthly
payments for _fen’t“é‘nd taxes in an amount reflective of other rental properties in the location of
the Subject Property.

10.  YOUNES purchased the Subjéct Property in 2006, and has yet to be able to enter
the premises or use and enjoy the Subject Property as he is entitled té under the law. YOUNES
should not have to be required to wait for DANIGGELIS to decide whether to file an appeal
without réceiving any contribution from DANIGGELIS to the payment and maintenance of the
Subject Property.

WHEREFORE, JOSEPH YOUNES respectfully requests that this Court enter an Order
of Possession of the Subject Property in his favor, or in the alternative, enter an Order requiring |
DANIGGELIS to pay rent for his occupancy of the Subject Property, and for any further relief

deemed just by this Court,

Respectfully submitted,

By: M

One of his Attorneys /

KING HOLLOWAY LLC

101 N: Wacker Drive, Suite 2010
Chicago, IL 60606
312.780.7302

Atty. No. 48761

Page 3 0of3 -
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 COOK COUNTYILLINOIS

AttyNo. 48761 MUNICIPAL DIVISION
___ CLERK DOROTHY BROWN
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINGIS =

MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES,
Plaintiff,

Vs. No.: 14 M1 701473

RICHARD DANIGGELIS,

Defendant/Counter-Plaintiff.

Nt Nt Nt Nt St St Nt Mot Mgt

PLAINTIFF’S RESPONSE TO DEFENDANT’S MOTION TO DISMISS

NOW COMES the Plaintiff, JOSEPH YOUNES, by and through his attorneys, King
Holloway LLC, and in Response to Defendant’s Motion to Dismiss, states as follows: -
PROCEDURAL HISTORY

1. On February 5, 2014 Plaintiff filed his complaint in forcible entry and detainer regarding
his property located at 1720 N. Sedgwick, Chicago, Illinois hereinafter referred to as “the
Subject Property.” At the time of filing case 07 CH 29738, an action regarding the title of
the Subject Property, was pending in Chancery.

2. On February 15, 2013 the Honorable Judge Otto issued an order granting Summéry
Judgment in favor of Plzﬁntiff in case 07 CH 29738.

3. Defendant ﬁled his Answer to Plaintiff’s Complaint on April 8, 2014, and subsequently

| filed his Counter-Claim against Plaintiff on May 14,2014,

4. On May 15, 2014, the Honorable Judge Otto issued a Memorandum of Judgment in case

ﬁumber-()% GH 29738, finding that Plaintiff is the sole owner of the Subject Property and

dismissing Defendant’s claims against Plaintiff, including Defendant’s claim of fraud.
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10.

11.

(A true and accurate copy of the May, 2014 Memorandum of Judgment is attached as
“Exhibit 1)

On May 19, 2014, Plaintiff filed his Motion to Dismiss Defendant’s Counterclaim.

On June 18, 2014 Defendant filed his Response to the Plaintiff’s Motion to Dismiss
Defendant’s Counterclaim. |

On July 14, 2014, Defendant filed his Memorandum Regarding Limited Jurisdiction of

the Forcible Entry and Detainer Act. In said filing, Defendant concedes that “this Court

R P
has both subject matter and personal jurisdiction as well as the authority to enter
orders adjudicating the issues raised by the parties” (See Defendant’s Memorandum

Regarding Limited Jurisdiction of the Forcible Entry and Detainer Act at paragraph 8.

Attached hereto as “Exhibit 27).

On August 7, 2014, the Honorable Jﬁdge Otto entered an order granting 304(a) language
in case 07 CH 29738 with respect to order entering summarjf judgment in Plaintiff’s
favor against Defendant.

On August 18, 2014, this Honorable Court dismissed Defendant’s Counterclaim under
the theory of res judicata, as the cause of action for fraud was adjudicated before Judge
Otto in case 07 CH 29738.

At no pomt in the current proceedings, prior to the filing of this Motion, did Defendant
move to dismiss, enjoin, or consolidate the case at bar as a result of the existence of the
action in Chancery.

On September 18, 2014, Defendant then brought his Motion to Dismiss alleging that res
Jjudicata bars Plaintiff’s claim for forcible entry and detainer, in contradiction to his

admission that this Honorable “...Court has both subject matter and personal jurisdiction
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‘as well as the authority order adjudicating the issues raised by the parties.” (See Exhibit
- 2).

ARGUMENT

y

L ENFORCEMENT OF A CHANCERY COURT ORDER QUIETING
TITLE DOES NOT CONSTITUTE RES JUDICATA OR SPLITTING

OF CLAIMS AS THE CLAIMS ARE PARTICULARLY WHEN
DEFENDANT MADE NO REQUEST TO CONSOLIDATE THE
FORCIBLE DETAINER ACTION WITH THE CHANCERY ACTION

A forcible entry and detainer action is a limited proceeding that determines the issue of

who is entitled to immediate possession. dmerican National Bank by Metroplex, Inc. v. Powell,

= 293 Nl App.3d 1033, 1044, 229 [ll.Dec. 439, 691 N.E.2d-.l 162 (1997). Forcible eniry actions are

y
1
}
!

| summary, statutory proceedings, and “[a] court hearing a forcible entry and detainer claim is

considered ‘a court of special and limited jurisdiction.” [Citation.]” Yale Tavern, Inc. v.

| Cosmopolitan National Bank, 259 Ill.App.3d 965, 971, 198 Tll.Dec. 21, 632 N.E.2d 80 (1994)

Defendant argues, in paragraph 8 of his Motion to Dismiss, that Plaintiff’s Complaint is
| improper due to the prior pendency of the action in Chancery Court.  Defendant further

' incorrectly argues that the two actions somehow constitute a split claim. In Illinois, the mere

- existence of a chancery action does not in any way act as a bar for an action demanding

immediate possession under the forcible entry and detainer statute. Heritage Pullman Bank v.
American Nat. Bank and Trust Co. of Chicago, 164 Ill.App.3d 680, 685 (1st Dist. 1987). In
Heritage Pullman Bank, the plaintiff, a defendant in a pending foreclosure action, brought an
entirely separate action under forcible entry and detainer seeking immediate possession. The two
causes of action were consolidated into the foreclosure action. The Plaintiff appealed the trial
court’s decision granting a motion to dismiss in relation to the forcible entry and detainer action

only. The trial court granted the defendant’s motion to dismiss based on a theory that the

C e
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pendency of the foreclosure action barred plaintiff from pursuing its forcible entry and detainer
action. The First District of the Appellate Court of Tilinois rejected the trial court’s reasoning in
dismissing the forcible detainer action and reversed vacating the lower court’s dismissal, stating:

The record in the instant case reveals, however, that issues and *685 parties are
present in the foreclosure action that are absent from the forcible detainer action.
Indeed, this is the very nature of an action under the forcible entry and detainer
statute. The action calls for a special and limited proceeding. The scope of judicial
inquiry is confined to a determination of the right to immediate possession. The
question of ftitle, therefore, cannot be litigated. (Kitzer v. Rice (1967), 90
ILLApp.2d 72, 76-77, 234 N.E.2d 115, 117.) Evidence of title may be admissible
for the limited purpose of establishing or clarifying one’s right to immediate
possession. However, when the admission of title documents requires an
adjudication of contradictory claims to title, such documents are inadmissible. A
serious title dispute cannot be decided in an action under the forcible entry and
detainer statute, 90 Ill.App.2d 72, 77, 234 N.E.2d 115, 118; Urbach v. Green
(1957), 1511 App.2d 186, 188, 145 N.E.2d 808, 810.

... Bach action involves different parties and issues, and each seeks different
relief; each has a different focus. We hold that, under section 2—-619(a)(3) of the
Code of Civil Procedure, the existence of the foreclosure action in the instant case
did not bar plaintiff from bringing an action for possession

According to the First District Appellate Court, the very nature of an action under the forcible

i entry and detainer statue calls for a special and limited proceeding only related to the issue of

< immediate possession and could be pursued at the same time. /d. at 685. In the case at bar, an

action relating to a cloud on title, as was the case_in the Chancery, and an issue of immediate
possession, seeking enforcement of the Chancery qourt’s order quieting title in Plaintiff’s favor,
does not constitute a split-claim, as Defendant incorfectly argues. The forcible entry and detainer
action merely seeks-enforcement of that possessory right granted in Chancery. Even assuming
arguendo, if this forcible entry and detainer action was “split” in nature, the proper course of
conduct required Defendant to consolidate the two causes of action much earlier during the four

months that both cases were simultaneously pending and active, as is allowed under 735 ILCS
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5/2-619(a)(3). Heritage Pullman Bank v. American Nat. Bank and Trust Co. of Chicago, 164
. App.3d 680, 685 (1987).

Defendant ﬁled his Appearance on April 8, 2014, and the Chancery action did not enter
its final order entered until August 7, 2014, thereby affording Defendant four months to move to
consolidate this action into the Chancery case. Not surprisingly, Defendant did not take any such

action. In fact, Defendant did exactly the opposite and conceded that the “this Court has both

subject _matter and personal jurisdiction as well as the authoritv to enter orders

adjudicating the issues raised by the parties” and that “Plaintiff complied with the Act’s
jurisdictional requirements” (“Exhibit 2” Defendant’s Memorandum paragraph 8). As a general
rule, “facts admitted in a pleading amount to a judicial admission.” E/ Rincon Supporting

Services Organization, Inc. v. First Nonprofit Mutual Insurance Co., 346 I11.App.3d 96, 100, 803

| NE2d 532, 535-536 (Ist Dist. 1994).

Defendant now attempts to rely on motions filed in the Chancery which merely expressed
an interest to seek poséession, but were never presented in the Chancery action, in a strained
attempt to support his belated argument of res judicata. Defendant is well aware that, while
filed, said motiqns{_‘v\yere never presented at any time during the pendency of the Chancery action.
Additionally, the issue of possession in the Chancery action dealt with whether the purchase of
the Subject Property vests a pdsseésory interest in Plaintiff at that time (See Exhibits A and B
attached to Defendant’s Motion to Dismiss). This action now seeks immediate possession
pursuant to the Chancery court’s order. The Foréible Entry and Detainer Statue deals only with

the enforcement of an_existing possessory interest seeking immediate possession. Heritage
Pullman Bank, 164 Ill.App.3d 680, 685. 735 ILCS 5/9-102 states, in relevant part;



(a) The person entitled to the posséssion of lands or tenements may be restored
therefp}. .
(3) When any lessee of the lands or tenements . . .rholds possession without right
after the termination of the lease or tenancy by its on limitation.

The question before this Honorable Court is whether Plaintiff’s possessory interest in the Subject

Property is currently and actively being violated, not at some time in the past. This action -
raises a separate and distinct issue than was raised in the motions filed in Chancery and never

presented. Accordingly, any motion filed in Chancery and never presented, can not in any Way

“ constitute res judicata on the issue of immediate possession.

2014-M1-701473
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Defendant’s imprudent choice to wait for the entry of the final order in the Chancery
action, and then belatedly filing his Motion to Dismiss in this action on September 10, 2014, the
~day the matter was originally set for trial, is nothing more than an attempt to distort this
Honorable Court’s ruling on Defendant’s frivolous Counterclaim based upon Res judicata, na
desperate attempt to avoid the entry of an order for immediate possession. Accordingly,

Defendant’s reliance upon res judicata is frivolous and wholly without merit.

L THE _DOCTRINE OF RES JUDICATA DOES NOT APPLY TO
: PLAINTIFF’S CAUSE OF ACTION AS THERF IS NO IDENTITY OF
CAUSE OF ACTION WITH PRIOR PROCEEDINGS.

The doctrine of res judicata applies specifically to causes of action, not to litigants. Rein
v. David A. Noyes & Co., 172 111.2d 325, 334 (Ill. 1996). The doctrine of res judicata, provides
that final judgment on merits rendered by a court of competent jurisdiction bars any subsequent
actions on the same cause of action, Rein v. David A. Noyes & Co., 172 111.2d 325, 334 (IIL
1996) (emphasis added). In order to effectively bar a claim through res judicata three elements

must be present: (1) there must have been a final judgment on the merits rendered by a court of

y .
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competent jurisdiction; (2) there must be an identity of cause of action; and (3) there must be an
identity of parties or their privies. Id. citing Downing v. Chicago Transit Authority, 162 111.2d 70,
73-74 (111. 1994).

An action to quiet title and an action for forcible entry and detainer are separate and
distinct causes of action. “In an action to quiet title, the question of title is involved, while in
an action for forcible entry and detainer, the right to possession is involved.” Gurga v. Roth,
964 N.E.2d 134, 139 (App. Ct. 2d Dist. 2011); See also Avenaim v. Lubecke, 347 IlL.App.3d 855
(2004) 807 N.E.2d 1068, 283 1ll.Dec. 227. The questions of law are not identical, therefore there

“can be no identity of cause of action between a claim to quiet title and an action for forcible entry
and detainer.

Turning to the case at bar, Defendant admitted that the Chancery action, case number 07
CH 29738, was one ﬁe had filed to quiet title. The present action in forcible entry and detainer
filed by Plaintiff is the sole and proper recourse for the entry of an order seeking immediate
possession of the subject property. - The issue present in this action is one solely related to

immediate possession by the Plaintiff. This is reflected by the fact that Defendant never

! attempted to consolidate the two cases, or earlier move to dismiss this action on the grounds of
the Chancery action’s pendency. The questions are not identical, therefore, there is no identity of

cause of action and res judicata does not bar the present action for immediate possession.

II. THE DOCTRINE OF RES JUDICATA EXPRESSLY PREVENTS THE
USE OF THE DOCTRINE TO CREATE INCONSISTENT RESULTS

Defendant’s contention that this Honorable Court cannot adjudicate the issues raised by
this action directly contradicts Defendant’s own position on this Honorable Court’s authority as

presented in the Defendant’s Memorandum Regarding Limited Jurisdiction of the Forcible Entry
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and Detainer Act in which he admitted that this this Honorable Court had complete and fotal
jurisdiction. (See “Exhibit 2 paragraph 8)

Furthermore, Defendant, in his Motion to Dismiss, misstates the law surrounding the
doctrine of res judicata. Defendant improperly relies upon Airtite v. DPR Ltd. P’ship., which
states that res [udxcata cannot be applied if “its agplicaﬁon would result in an inconsistent
M Airtite v. DPR Ltd. P’sihp, 638 N.E.2d 241, 244 (Ill. App. Ct. 1994). Assuming
arguendo that Plaintif®s action is precluded By res judicata, this Honorable Court would in
essence then be entering a ruling directly contradicting the prior order of the Honorable Michael
Otto which ruled that Defendant “has no interest in the Subject Property” (See “Exhibit 1”
paragraph 3). A dismissal in this case has the unconscionable result of granting the Défendant a

right to continue to possess the Subject Property ad infinitum, where no such right exists under

any legal or equitable theory. According to the Defendant’s cited authority the doctrine of res

Jjudicata is designed to prevents exactly such an inequitable result and accordingly Defendant’s

argument is frivolous and wholly without merit.

an o b

CONCLUSION

Plaintiff is seeking and entitled to immediate possession of the Subject Property for

which he has been adjudicated the sole owner with clear title. While res judicata rightly bars the
re-litigation of Defendant’s illegitimate and errant fraud claim, it does not bar the Plaintiff’s

cause of action for immediate possession. Not only does res judicata not apply to Plaintiff

bringing this cause of action due to the lack of identity with any prior cause of action, but even if
it were to apply, the authority Defendant cites clearly states that res judicata cannot be used to

create a different result. Defendant cannot use the res judicata doctrine to manufacture a claim
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allowing him to possess the Subject Property ad infinitum, Iparticularly after he has already

conceded this Honorable Court’s jurisdiction.

WHEREFORE Plaintiff, JOSEPH YOUNES, humbly requests that this Honorable Court
deny Defendant’s Motion to Dismiss.
Respectfully submitted,

BY: /s/ Peter M. King
Peter King

{ KING HOLLOWAY LLC

Attorneys for Plaintiff

| 101 N. Wacker Drive, Suite 2010

( Chicago, IL 60606 '

I
|
|
i
{
t
]

: 312.780.7302

Atty. No. 48761



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

2

JOSEPH YOUNES, ) 2
) Gl SO
Plaintiff, ) "‘C N

) . T 2

v. ) 14 M1 701473 [ )
) H‘S""f o7 .:{
RICHARD DANIGGELIS, ) Lo A

| ) .
Defendant. )
. NOTICE OF MOTION

TO:  King Holloway, LLC\
Peter King, Esq
101 N Wacker Drive, Suite 2010
Chicago, IL 60606

You are hereby given notice that on Od th-’, 2014 at ” 00 M I will appear

before the Honorable Judge George F. Scully presiding in Room 13€2, located at 50 W.
+ Washington in Chicago, IL 60602 and then and there present our Motion to Reconsider
The Order Entered on October 8, 2014 which is hereby served upon you and at which time

you may appear, if you see {fit to do so.
G?A LG 4 f\

4\
ANDJELKO GATIO_/
Attorney for Defendant
134 N. LaSalle Street, Suite 1040
Chicago, IL 60602
(312) 986- 1510
Attorney No. 33013

’ CERTIFICATE OF SERVICE

I, Andjelko Galic, an attorney, certify that I caused this Notice of Motion to be served on the

above identified party by placing a copy of it in an envelope addressed to the above party at the
above address and depositing the same in the U.S‘ mailbox i i on October 9, 2014 with
proper postage prepaid. ‘ o

£ : pda
Andieiko Galiem™ @ —T———————
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IN THE CIRCUIT COURT OF COOK COUNTY, HLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT :

Defendant.

JOSEPH YOUNES, ) L
Plaintiff ; " é’?%; S
’ ) LA\’ ‘ . (:,’A\ A {3)
v ) 14 M1 701473 oy P

RICHARD DANIGGELIS, ) Ol A
FTR E ) %-.L." ’/
¥ /\- L]

)

DEFENDANT'S MOTION TO RECONISER THE ORDER ENTERED ON OCTOBER 8, 2014

Now comes the Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjelko Galic, and
moves this Court to Reconsider the Order Entered on October 8, 2014, In support of his motion Defendant
states as follows: ' '

1. . OnOctober 8, 2014 this Court entered an order denying Defendant's motion to dismiss Plaintiff's
complaint pursuant to Section 735 ILCS 5/2-619(a)(3).

2. On October 8, 2014, after hearing the arguments on Defendant’s motion to dismiss, this court has
indicated that the other case between the parties is no longer pending and therefore that Section
619(a)(3) is not applicable. .

3. This ruling is contrary to the holding in Gerber v. First National Bank of Lincolnwood, App. 1. Dist.
1975, 30 II: App. 3d 776, 332 N.E.2d 615 where it was held that for purposes of Section 735 ILCS 5-
2-619(a}(3) which grants a right to dismiss a complaint when there is another action pending
between the same partiesfor the same cause, “the pendency of an action is determined by the date
the complaint is filed”.

4, Plaintiff filed his current complaint on January 22, 2014.

5. On January 22, 2014 Plaintiff had his Motion for Possession of the same premises pending before
Judge Otto in case number 07 CH 29738. See attached Exhibit “A”, a copy of Plaintiff's Motion for
Possession filed by the same attorneys currently representing Plaintiff in this eviction case. This
Motion for Possession was filed on December 31, 2013.

6. In the Gerber case the court stated that the statutory language is unambiguous. It grants a right to
dismiss, thus fostering orderly procedure and relieving litigants and courts of unnecessary burdens
associated with multiple actions. In reliance on the Lehman case the Gerber court stated that the
pendency of an action is determined by the date the complaint is filed. People ex rel. Lehman v.

“Lehman (1966), 34 11.2d 286, 215 N.E.2d 806.

7. A motion to dismiss an action on ground that there was another action pending between the same
parties for the same cause should not require the exercise of judicial discretion except in those rare



instances where comptlaints in both actions are filed simultaneously and neither court has priority of
jurisdiction. Gerber v. First National Bank of Lincolnwood, App. 1. Dist. 1975, 30 Ill. App. 3d 776, 332

N.E.2d 615.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order dismissing Plaintiff's Complaint
pursuant to 735 ILCS 5/2-619(a)(3).

Anfjelko Galic
Attiorney for Richard Daniggelis

LAW OFFICE OF ANDJELKO GALIC
134 N. LaSalle Street, Suite 1040
Chicago, lllinois 60602

Tel. 312 986 1510

Attorney No.: 33013




d IN'THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
' ' COUNTY DEPARTMENT — CHANCERY DIVISION
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GMAC Mortgage, LLC, U.S. Bank National
Association, a national banking association as

successor trustee to Bank of America, N.A., as
Trustee for Morgan Stanley Loan Trust 2006-

16AX,

Plaintiff/Counter-Defendant, 07 CH 29738
vs. " CALENDAR 61
RICHARD DANIGGELIS, | 1720 North Sedgwick Ave.,

. Chicago, Illinois
Defendant/Counter-Plaintiff,

JOSEPH YOUNES; MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,
INC., as Nominee for HLB Mortgage; Paul
Shelton, Erika Rhone and Stewart Title of
Illinois and Unknown Owners,

Defendants/Counter-Defendants.

MOTION FOR ORDER OF POSSESSION

NOW COMES JOSEPH YOUNES (“YOUNES”), by and thtough his attorneys
King Holloway LLC, and for his Motion for Order of Possession, hereby states as follows:

1. On February 15, 2013, this Honorable Court entered an Order granting YOUNES®
Motion for Summary Judgment against Defendant/Counter-Plaintiff RICHARD DANIGGELIS
(“DANIGGELIS”). As a result of the February 15, 2013 Order, this Court held that YOUNES
was the owner of the property subject to' this litigation free and clear of any interest of
DANIGGELIS arid- therefore there was no cloud on the title of YOUNES as it related to

DANIGGELIS.

Page 1 of 3



2. On June 14, .‘\2013, this Honorable Court entered an Order denying
DANIGGELIS’ Motion to,Reco;is'ider this Court’s Order of February 15, 2013 in its entirety.

3. As 2 result of the above-referenced Orders of February 15, 2013 arid J_une _14,
2013, this Court ilas found as a matter of law that YOUNES owns the Subject Property free and
clear of any interest of DANIGGELIS, and that DANIGGELIS has. no interest Whatsoever in the
Subject Property.

4. YOUNES currently has pendmg before this Court a motion for 304(a) language
wh:ch if granted wﬂl resolve all i issues related to ownership of the Subject Property before this
Court. Should YOUNES Motion be granted, DANIGGELIS will be given his lawful thirty day
period upon which he can file any notice of appeal, should he choose to pursue such an action.

5. YOUNES has settled all claims with the Plaintiff in tﬁis matter; and has executed
a modification of mortgage with Plaintiff as part of the settlement. YOUNES is currerkltly. paying

6. Defendant DANIGGELIS is currently occupying the Subject Property, as he has
been for over seven years, and is not paying YOUNES any rent, nor is DANIGGELIS paying
property taxes on the Subject Property.

7. Having been found by this Court to own the Subject Property free and clear of
any inte_rest of DANIGGELIS, YOUNES is entitled to the use and enjoyment of his property,
However, DANIGGELIS is currently trespassing on the premises and has expressed no intention
to leaving said premises. .-

8. Because YOUNES is the lawful owner of the Subject Property, and
DANIGGELIS refuses.to vacate the premises, YOUNES is entitled to an Order of Possession

which will allow him to enforce his rights over the Subject Property against DANIGGELIS.

Page 2 of 3
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9. Alternatively, should this Court not enter an Order of Possession, YOUNES -
respectfully requests this Court enter an Order requiring DANIGGELIS to make monthly
payments for rent and taxes in an amount reflective of other rental properties in the location of
the Subject Property.

10.  YOUNES purchased the Subject Property in 2006, and has yet to be able to enter
the premises or use‘and enjoy the Subject Property'as he is entitled to under the law. YOUNES
should not have to be required to wait for DANIGGELIS to decide whether to file an appeal
without receiving any contribution from DANIGGELIS to the payment and maintenance of the
Subject Property. |

WHEREFORE, JOSEPH YOUNES respectfully requests that this Court enter an Order
of Possession of the Subject Property in his févor, or in the alternative, enter an Order requiring

DANIGGELIS to pay rent for his occupancy of the Subject Property, and for any further relief

‘deemed just by this Court.
Respectfully submitted, :
e JOSEPW
By: M
One of his Attorneys /
KING HOLLOWAY LLC

101 N. Wacker Drive, Suite 2010
Chicago, IL 60606
312.780.7302

Atty. No. 48761
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT — FIRST DISTRICT

=2
Plaintiff, 7
B Exy4) (D

- No. 14 M1 701473
Defendant.

3/5C

JOSEPH YOUNES,

RICHARD DANIGGELIS,

NOTICE OF MOTION

To:  Andjelko Galic, 134 N. LaSalle Street, Suite 1040, Chicago, IL 60602

On NOV- 12', ZO( Y at | l Q... or as soon thereafter as counsel may be heard, I

shall appear before the Honorable Judge Scully, or any judge sitting in his stead, in courtroom
1302, of the Cook County Courthouse, Richard J. Daley Center, 50 W. Washington Street, ,

Chicago, Illinois, and shall then and there present our Motion for Leave to- File Amended

Liwrd o
Response to Defendant’s Motion to Reconsider, a copy owis ereby served \1pon YO& =
. S

"L
Y ow

Lddsr O B v
[ Peter M. Keﬂg, c._::\ ':,

Peter M. King EY =

King Holloway LLC | n\ =
101 N. Wacker Drive, Suite 2010 _ B e i
Chicago, IL 60606 EE o il
312.780.7302 % =
Atty. No. 48761

—_—

CERTIFICATE OF SERVICE VIA REGULAR MAIL

Paul Yovanic, Jr., being first duly sworn upon oath deposes and states that a true and
correct copy of the foregoing document was served via regular mail to the named attorneys of

record at their respective addresses by depositing the same in the U.S. mail located at 101 N.
Wacker Drive, Chicago, Iilinois, with proper postage prepaid, before the hour of 5:00 p.m., on
October 30, 2014. Under penalties as provided by law pursuant to 735 ILCS 5/1-109, I certify

that the statements set forth herein are true and correcﬂ /
V L./// Z ( .
7
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - FIRST DISTRICT
JOSEPH YOUNES,

Plaintiff,
VS.
RICHARD DANIGGELIS No. 14 M1 701473
Defendant;

PLAINTIFE’S MOTION FOR LEAVElTO FILE AMENDED
RESPONSE TO DEFENDANT’S MOTION TO RECONSIDER

Now comes Plaintiff, JOSEPH YOUNES, by and through his atiorneys, KING

HOLLOWAY LLC., and moves this Honorable Court for leave in which to file his Amended

Response to Defendant’s Motion to Reconsider (a copy of which is attached hereto), instanter

|
Peter M. King

Peter King /
KING HOLLOWAY LLC

101 N. Wacker Drive, Suite 2010
Chicago, IL 60606
(312)780-7302

Atty. No.: 48761
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT -~ FIRST DISTRICT

JOSEPH YOUNES,

Plaintiff,

RICHARD DANIGGELIS, No. 14 M1 701473

Defendant.

PLAINTIFF’S AMENDED RESPONSE
TO DEFENDANT’S MOTION TQ RECONSIDER

Now cdmes Plaintiff, JOSEPH YOUNES, by and through his attorneys, KING
HOLLOWAY LLC., and in response to Defendant’s Motion to Reconsider the Order entered on
October 8, 2014, states as follows:

1. On October 8, 2014 this Honorable Court entered an order denying Defendant’s
Motion to Dismiss Plaintiff’s Complaint. Defendant now moves this Honorable Court to
reconsider its ruling in the latest of a string of desperate attempts to manufacture a right of
possession where none exists. Defendant’s most recent baseless argument relies on reasoning
functionally overturned by the Supreme Court of Illinois and is totally inapplicable to this action, -
as further discussed below.

2. This cause of action arises separately and distinctly from the Chancery action
previously filed by Defendant in case number 07 CH 29738. Said Chancery action, which had
been pending before the Honorable Michael F. Otto, originally arose as a foreclosure action, and
subsequently Defendant filed a Counterclaim raising a cloud on title against the lender, as well as

Plaintiff in this cause. It should be noted that at no time did Plaintiff in this cause, file any



Complaint or Counterclaim in the Chancery action. This cause of action, however, is the first
instance in which Plaintiff hés filed a Complaint against Defendant seeking immediate
possession of Plaintiff’s premises. The prior Chancery action filed by Defendant, in which
Plaintiff had merely filed a motion seeking possession and then withdrew, can in no way
arguably act as a bar to an entirely different action seeking immediate possession. Heritage
Pullman Bank v. American Nat. Bank and Trust Co. of Chicago, 164 11l App.3d 680, 685 (1st
Dist. 1987). |

3. The authority cited by Defendant, ie. Gerber v. First National Bank of

Lincolnwood, 30 Ill.App.3d 776 (1st Dist. 1975), applied only to pending actions for the same

cause. As articulated in Heritage Pullman Bank, Forcible Entrv and Detainer _actions are

separate and distinct from Chancery actions. Herituge Pullman Bank, 164 Il App3d 680.

Thus, the standard Defendant relies upon can not be applied to the case at bar.

4, Assuming arguendo, even if the prior Chancery action filed by Defendant seeking
to quiet title and this action for immediate possession were somehow considered to be the same
cause, the authority Defendant has cited, i.e. Gerber, relied on reasoning rejected by, and for all
intents- and purposes, overturned by the Supreme Court of Illinois, 4 E Staley Mfg Co. v. Swift
and Co., 84 1l1.2d 245 (1980). The argument Defendant has fashioned, dismissal on the
grounds thét there was another action pending between the same parties for the same cause, is
based upon the premise that a court is precluded from exercising judicial discretion, originally
stems from the Illinois Supreme Court’s decision in Skoinick v, Martin, 32 111.2d 55 (1965),
which is cited in Gerber. The court in Skolnick held that the Civil Practice Act of Ilinois
intended to grant a right to move for dismissal based on the pendency of duplicative actions.

Skolnick, 32 111.2d at 59. Citing Skolnick and building of that premise, the Appellate Court of



[llinois in Gerber asserted that a motion to dismiss based on a duplicative action “should not
require the exercise of judicial‘ discretion except in those rare instances . . . where complainfs in
both actions are filed simultaneously.” Gerber, 30 1. App.3d at 780. The Defendant cites this
premise directly in his Motion to Reconsider at pﬁragraph 7. However, the premise that
dismissal of duplicative actions is a right with no roém for judicial discretion, asserted in
Skolnick and Gerber, and relied upon by Defendant, was flatly rejected by the Illinois Supreme
Court in Staley. In Staley, an Illinois corpor_ation acting as a purchaser brought action against
another Illinois corporation acting as a vendor for breach of contract after the vendor had already
brought an action based upon the same contract in another jurisdiction. The Court in Staley, after
a review of the Skolnick decision, states in relevant part:

¥. .. section 48(1)}(c) provides that a motion for dismissal “or for other appropriate relief”
may be made where “there is another action pending between the same parties for the
same cause.” (IlL.Rev.Stat.1977, ch. 110, par. 48(1)(c).) The reference in section 48(1)(c)
to “other appropriate relief” makes it obvious that dismissal is not mandated or the
only form of relief afforded by that statute, as the circuit court seemingly presumed.
Second, no mention is made in section 48(1)(c) of the respective filing times of the
actions, and it is therefore apparent that the statute does not attribute any significance to
that factor . ., -

The purpose of section 48(1)(c) is to avoid duplicative litigation (People ex rel. Phillips
Petroleum Co. v. Gitchoff (1976), 65 Ill.2d 249, 255, 2 Hl.Dec, 367. 357 N.E.2d
534; People ex rel. Lehman v. Lehman (1966), 34 111.2d 286, 290, 215 N.E.2d 806). and
the trial court's analysis should be geared toward effectuating that purpose.
Notwithstanding this policy, however, we do not believe that the legislature intended
that the filing of a section 48(1)(c) motion should result in automatic dismissal or

that two separate actions concerning the same subject matter could never proceed

simultaneously.” Staley, 84 I11.2d at 252 (emphasis added).

The Iilinois Supreme Court made it unmistakably clear that judicial discretion is appropriate in
ruling on a motion to dismiss. This is a blatant rejection of the reasoning set forth in Skolnick
- and Gerber, upon which Defendant mistakenly attempt to rely. The Staley court further found

“the circuit court . . . felt that it had no discretion . . . and therefore failed to conduct an



appropriate analysis of the situation.” Jd. Defendant mistakenly asks this Ho;lorable Court to
fail to make the same analysis. Contrary to Defendant’s inaccurate claim, the Staley decision
indicates that “the more reasonable construction is that the circuit court possesses some degree of
discretion in ruling upon the motion.” Id While the Skolnick and Gerber were not overturned
per se, the premise cited there';n upon which Defendant attempts to rely, for all intents and
purposes, has been overruled by the Illinois Supreme Court in Staley.

5. Any ‘attempt to distinguish Staley from the case at bar on the grounds that Staley
dealt with actions in different States would be in error as the Staley decision ruled that it is
applicable to a duplicative action within Illinois as well. Staley, 84 111.2d at 254. In Staley, the
Court held that “prior cases of this court” dealing with intrastate conflicts “do_not require a
different application of section 48(1)(c) to the facts here.” Jd While an intrastate conflict “is
one over which the court understandably could and should exercise greater control and
guidance,” to apply the same application would require the trial court to consider the use of
judicial discretion in order to “conduct an appropriate analysis.” Jd.

Wﬁerefore, Plaintiff, JOSEPH YOUNES, requests this Honorable Court deny'
Defendant’s Motion to Reconsider.

' BY:
Peter M., King Peter King
KING HOLLOWAY LLC '
101 N. Wacker Drive, Suite 2010
Chicago, IL 60606

(312)780-7302
Atty. No: 48761
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| ST CEA IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
ovggaogjs ; MUNICIPAL DEPARTMENT, FIRST DISTRICT
] syl i
Ogigﬁ%ﬁﬂi YOUNES, )
oSt ExE¥ )
T OO Plaintiff, )
a 87 )
v. ) 14 M1701473
RICHARD DANIGGELIS, )
Defendant. )

DEFENDANT’S ANSWER TOQ PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT

Now comes the Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjelko Galic,

and answers Plaintiff's motion for summary judgment as follows:

1

On August 18, 2014 this matter was set for trial on September 10, 2014 ;nd the parties
were ordered to exchange their trial exhibits and their witness lists.

On September 10, 2014 this matter was continued for trial on Sepfember 16, 2014 and
Defendant’s trial subpoenas were continued to September 16, 2014.

On September 16, 2014 this matter was set for trial on October, 2014.

Defendant’s have subpoenaed attorney Paul Shelton to testify during the trial because Paul

BT
. Sheiton is the individual who orchestrated the sham transaction of transferring Defandant’s

property to Joseph Younes, Paul Shelton's long time law partner and client.

This court has indicated ta Plaintiff that this matter will not go to trial until Paul Shelton
appears in court to testify. As a result of this court’s clear statement about Paul Shelton’s
need to testify Plaintiff got hold of Paul Shelton and agreed to produce him for‘trial.
Subsequently, on September 25, 2006, in order to avoid testimony of Paul Shelton, who

fabricated documents attached to Plaintiff's complaint, Plaintiff filed its motion for summary



10.

11.

12.

judgment. At no time prior to September 25, 2014 did Plaintiff indicate that he intended to
file a motion for summary judgment.

Plaintiff_:s pm_tion for surnmary Judgment should be denied because it is based on the claim
that Plaintiff’'s complaint is subject to res judicato, and therefore that all relevant decisions

were already made in the Chancery case under number 07 CH 29738.

- The date of filing of plaintiff's current complaint is relevant for purposes of determining

applicability of res judicata docttrine.

In his motion far summary judgment Plaintiff alleges that he filed his pending forcible
complaint on February 5, 2014. See paragraph 3 of Plaintiff’s motion for summary
judgment. This claim is false as is indicated in Exhibit 2 attached to Plaintiff's motion for
summary judgment, clearly showing that Plaintiff's complaint was filed on January 22, 2014.
In his motion for summary judgment Plaintiff argues that “an action regarding the title of |
the Subject Property, was pending in Chancery.”

Whaf is.:::f;tical for purposes of the current case is not the fact that on January 22, 2014 a
title action was pending in another courtroom but that the same claim for possession of the
subject property was pending in case number 07 CH 29738 between these two parties and
that Plaintiff's claim for possession in that case did not involve any other party. On
September 9, 2013 Plaintiff filed his first motion for possession of the subject property in
case number 07 CH 298738 and then filed it again on December 31, 2013.

So, on January 22, 2014, at the time of filing of the complaint pending before this court,
Plaintiff already had the same claim for possession of the same property direct'ed.against
the same Defendant pending in ;:ase number 07 CH. 29738. This was a clear violation against

the well established principles of law in Hllincis prohibiting claim splitting.
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13.

14,

15.

16.

17.

Plaintiff's motion for summary judgment, insofar as it fails to advise the Court about its
actual claims pending in the Chancery case at the time of filing of the current complaint is
seriously misleading. |

On January 22, 2014 Plaintiff’s claim in the Chancery case was not reduced to a final and
enforceable judgment and thus as of January 22, 2014 the principles of res judicata did not
apply to the current case because, under well settled law in lllinois, in order for res judicata
to apply as a complete bar, a final judgment involving the same claim between the same
parties must be in effect.

In paragraph number 9 of his motion for summary judgment Plaintiff admits that a ﬁna]
judgmer:t ;vas entered on August 7, 2014 resolving all claims that were pending between
thése two parties so that res judicata comes in play only in relation to what the parties filed
against each other subsequent to August 7, 2014 if it could have been filed and arguéd in
case number 07 CH 29738.

There is no question that possession of the subject property could have been litigated in the
Chancery case and that in fact this kind of relief prayed for in the complaint currently
pending before this court was already requested two times in the Chancery case number 7
CH 29738. The critical point, however, for purposes of adjudicating Plaintiff's current
complaint, is that at the time of filing of this complaint, Plzintiff was seeking the same kind
of relief against the same Defendant in another pending action. This is why Plaintiff’'s motion
for summary judgment must be denied because, as a matter of law, Plaintiff's complaint
must be dismissed pursuant to Defendant’s motion to dismiss.

Plaintiff’s reliance ﬁn the May 15, 2014 Memorandum of Judgmént is misplaced. In its
motion for summary judgment Plaintiff admits that a final judgment in this case was entered

on August 7, 2014 and thus any memorandum that predates the entry of a final judgment is
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18.

18.

20.

21.

obviously entered in error because an May 15, 2014 there was no legal basis for recording a
memorandum of judgment because on May 15, 2014 Plaintiff only had an unenforceable
and un-appealable order.

Plaintiff's complaint is based on a contract a copy of which was attached to Plaintiff’s
complaint. in his answer Plaintiff has challenged the validity and the enforceability of that
contract. There is no affidavit submitted in support of Plaintiff’s motion for summary
judgment to resolve material factual issues raised in Defendant’s Answer. Moreover,
Defendant’s affidavit in opposition to Plaintiff's tnotion for summary judgment clearly raised
material factual issues precluding grant of Plaintiff's motion for summary judgment.
Defendant is an elderly person who was taken advantage of by two attorneys, former
partners. It would be unconscionable to award them ft;r the fraud they committed in the
process of taking away Defendant’s property.

Plaintiff's complaint was filed with clear motivation to avoid opening additional issues in the
chancery action that was pending between the parties at the time of filing of the current
action and it is a clear cut case of forum shopping. |

Valtdlty of the underlying deed that was fabricated by Plaintiff’s attorney, authenticity of the
contract attached to Plaintiff's current complaint and Plaintiff's motivation for filing this
complaint before this court, these are all germane issues according to Plaintiff's own
submission in his motion for summary judgment. See attached Exhibit "A”, an affidavit of
Richard Daniggelis submitted in opposition to Plaintiff's motion for summary judgment.
Moreover, the underlying Chancery case 07 CH 29738 has been voluntarily dismissed on
August 7, 2015 without much regard for the effects of that dismissal on the claims affecting

this Plaintiff and this Defendant.
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22, During the hearing on August 7, 2014 Defendant was seeking to clarify the impact of the
voluntan:y Elismissal on the claims between Plaintiff and Defendant and in that effort
Defendant asked for a stipulation that Plaintiff is waiving the argument before the Appellate
court that the voluntary dismissal rendered the Defendant's prospective appeal moot.
Plaintiff refused to enter into that stipulation.

23. By filing his complaint for possession before this Court based on the exhibits attached to his
complaint, and not based on any orders entered'in the Lllnderlying Chancery case, Plaintiff
has squarely placed issues related to the authenticity and validity of those documents
before this court.

24, At the time of filing this complaint Plaintiff could not have relied on any rulings from the
undearlying Chancery case and, since the relevant time is the time of filing of the current
complaint, as it is argued in Defendant's current motion to reconsider the denial of |
Defendéﬁé’s maotion to dismiss. Defendant's defense strategy was based on the status of

the parties positions as of January 22, 2014 and not as of any subsequent date.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order denying Plaintiff's motion for

summary judgment.

Andjelko Galic -

Attorney for Richard Daniggelis

Law Office of Andjelko Galic

14 N, LaSalle Street, Suite 1040
Chicago, Illinois 60602:.

Tel, 312 217 5433

Attorney No.: 33013
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33013
IN THE CIRCUIT COURT OF COO¥ COUNTY, ILLINDIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

EXHIBIT
JOSEPH YOUNES, ) g - A_
}
Plaintiff, }
)
v ) 14 M1 701473
)
RICHARD DANIGGELIS, )
)
Defendant. )

AFFIDAVTI OF RICHARD DANIGGELIS SUBMITTED IN OPPOSSITION
TG PLAINTIFF'S MOTICN FOR SUMMARY JUDGMENT

|, Richard Daniggelis, under oath state as follows:

1 | am the Defendant in the above capticned case.

2. | have been residing at 1720 N. Sedagwick in Chicago, Illinois since 1589,

3, On or about July 9, 2006 | did not sign the warranty deed a copy of which has been submitted in
support of Plaintiff’s motion for summary judgment and marked as Exhibit 1.

4. 1 did not endorse and deliver the July 9, 2006 warranty deed to the Plaintiff.

5. | never appeared before Lisa C. Vitek and, contrary to what is indicated on the second page of
the july 9, 2006 deed, | did not sign any documents in front of Lisa C. Vitek, the notary public.

6. Lisa C. Vitek is the wife of attorney Paul Shelton and Paul Shelton was the attorney for Joseph
Younes. My house was “sold” to Joseph Younes without my knowledge and without my consent.

7. | executed a warranty deed in May of 2006 and gave it to Paul Sheltan to hold it in escrow

. because Paul Shelton told me that he needed a warranty deed to help me save my house.
8. Joseph Younes did not pay any consideration for the warranty deed.

9. In the same transaction Paul Shelton was acting as the mortgage broker, as title agent and he
was negotiating with ane of my lenders on my behalf.

10. Paul Shelton is also a former partner of Joseph Younes.

11, Plaintiff’s claim for possession is based on a contract, a copy of which was attached to Plaintiff's
complaint as Exhibit “A”, Plaintiff's Exhibit “A” is not legible and it is aiso an altered document,.

12 Plaintiff's Exhibit “C"” that was attached to Plaintiff's complaint is another fabrication.

13, Plaintiff's Complaint Exhibit “C" pradates the alleged Mav 19, 2006 contract and therefore
paragraph 7 of Plaintiff's complaint is also false.

14, | entered into an agreement with Plaintiff's attorney, Paul Shelton, that my contract with Joseph
Younes would be null and void if the closing does not take place by May 19, 2006. See attached
Exhitib & a copy of my agreement with Plaintiff's attorney.
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Affiant states nothing further,
. ) o /é&.
Richard Daniggelis

Subscribed and Sworn to Before me
on this 291 day of, Octéer 2014.

KAfiINA GO,

Notary Pubilc i ' GO GOLA
 SEAL, MISSID
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33013

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES, )
)
Plaintiff, )
) .
V. ) 14 M1 701473
)
RICHARD DANIGGELIS, )
et \
Defendant. )
NOTICE OF FILING
TO: Peter M. King
King Holloway LLC
101 N. Wacker Drive, Suite 2010
Chicago, IL 60606

You are hereby given notice that on October 29, 2014, we electronically filed with the Clerk of
the Circuit Court of Cook County our Response to your Motion for Summary Judgment, a copy
of which is attached and is hereby served upon

Aftorney for Defendant

134 N. LaSalle Street, Suite 1040
Chicago, IL 60602

(312) 986- 1510

Attorney No. 33013

jtwl OFFISE.OF ANDIELKO GALIC

CERTIFICATE OF SERVICE

I, Andjelko Galic, an attorney, certify that I caused this Notice of Filing to be served on the

above identified party by placing a copy of it in an envelope addressed the above party at the

above address and depositing the same in the U.S. mailbox.i ago, on October 30, 2014 with
proper postage prepaid.

Anditlko Catie—"  ~—
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ELECTRONICALLY FILED
| 12/24/2014 11:59 PM
2014-M1-701473
o ROOM: 1302
| PAGE 1 0f 2
; CIRCUIT COURT OF

 COOK GQIINTY, ILLINOIS
~4+¢ INTHE CIRCUIT COURT OF COOK COUNTY, ILUNOIS,  CLERK DO%T%YIB%%}&,N
MUNICIPAL DEPARTMENT, FIRST DISTRICT :

JOSEPH YOUNES,
Plaintiff,
14 M1 701473

V.

RICHARD DANIGGELIS,

e N ot Vot o’ S ot Soma? ot

Defendant.

DEFENDANT'S MOTION TO RECONSIDER THE ORDER GRANTING PLAINTIFF LEAVE TO AMEND

Now comes the Defendant, Richard Daniggelis, by and through his attorney, Andjelko Galic, and moves
this court to reconsider the order granting Plaintiff leave to amend his complaint. In support of his
motion Defendant states as follows:

1. On December 10, 2014 this matter was set for status only.

.
2. On December 10, 2014 Plaintiff's attorney appeared for status and made an oral motion for
leave to amend Plaintiff's complaint. :

3. Plaintiff's motion to amend was not noticed up for December 10, 2014 and Defendant was not
ready to respond to Defendant’s motion except in a general way.

4. In Illinois, at any time before final judgment, amendments may be allowed to pleadings on just’
and reasonable terms, but a party's right to amend is not absolute and unlimited. 735 '
ILCS 5/2-616. See, Volper v. [KO Indust., Ltd., 327 lll. App. 3d. 567 (1st Dist. 2002);

O'Brien v. City of Chicago, 285 |ll. App. 3d 864 (1996).

5. Plaintiff's motion for leave to amend does not specify any basis whatsoever for seeking leave to
amend at this late stage in this litigation.

6. Section 2-616 of the |llinois Civil Practice Law provides for amendments to pleadings on just and
reasonable terms before final judgment. Loyola Academy v. § & S Roof Maintenance, 146 1Il.2d 263
provides the standard for amending pleadings in lllincis. The Loyola Academy court looked to four
factors in determining the appropriateness of allowing leave to file an amended pleading.

7. The four factors are the following: (a) Whether the proposed amendment would cure the
defective pleading; '(b) Whether other parties would sustain prejudice or surprise by virtue of the
proposed amendment; (c) Whether the proposed amendment is timely; and (d) Whether previous
opportunities to amend the pleadings could be identified.




2014-M1-701473

ELECTRONICALLY FILED
12/24/2014 11:59 PM

PAGE 2 of 2

8. In our case Plaintiff simply “overlooked” all of the above requirements and filed his motion as if
he had an absolute right to do so without any regard whatsoever for the above stated legal
requirements. This court simply cannot altow for this kind of behavior, particularly so in view of the fact
that the trial in this matter was already set and that the parties already exchanged names of witnesses,
and trial exhibits and that trial subpoenas were already served. '

9. Mareover, Plaintiff's proposed amendment is not amending the theory but rather the facts of
the Plaintiff's complaint. This is particularly troubling in light of the fact that the parties are waiting for
the ruling on Defendant’s dispositive motion seeking dismissal of Plaintiff's complaint based on claim
splitting because at the time of filing the original complaint Plaintiff had another motion in another
courtroom seeing the identical relief.

10. In the alternative, Defendant moves to dismiss Plaintiff's amended complaint pursuant to
section 735 ILCS 5/2 619 due to the fact that Plaintiff already sought the same relief in the underlymg
foreclosure case. Plaintiff's amended complaint is barred by principles of res judicata.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order reconsidering the order granting

Plaintiff leave to file an amended complaint or in the alternative dismissing Plaintiff's amended
complaint on principles of res judicata.

Respectfully submitted,

. /s/ Andjelko Galic
Attorney for Richard Daniggelis

Law Office of Andjelko Galic
134 N. LaSalie Street

Suite 1040

Chicago, lllinois 60602

Tel. 312 217-5433

Attorney No.: 33013
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Slel=i= | )
825 PPlaintiff, }
(] ! )
v ‘ ) 14 M1 701473
AT )
RICHARD DANIGGELIS, )
)
Defendant, }

NOTICE OF MOTION

TO: Peter M. King
KING HOLLOWAY LLC
101 N, Wacker Drive, Suite 2010
Chicago, lllinois 60606

You are hereby given notice that on January 26, 2015 we will appear before Honorable Judge Scully in
Room 1302 in the Richard Daley Center at 11:00 A.M. and there and ther present our Motion for Leave
to File Defendant’s Answer and Affirmative Defenses 1@ Plaintiff's Amend laint Instanter, a copy
of which is attached and hereby served on you. | '

lI
V-

’

A\ .
AN El'.KO GALIC R 'Y

Att ney for Defendant

134 N, LaSalle Street, Suite 1040
Chicago, IL 60602

{312) 986- 1510

Attorney No, 33013

CERTIFICATE OF SERVICE

I, Andjelko Galic, an attorney, certify that ! caused this Notice of Motion to be served on the above
identified party by placing & copy of it in an envelope addressed the above party at the above address
and depositing the same in the U.S. mailbox in Chicag n January 22 , 2015 with proper postage
prepaid. h“‘\

¢

N

Andjflk& Galic



33013
IN THE CIRCUIT CCURT OF COOK COUNTY, {LLINDIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES, )
Plaintiff, ;

V. ; 14 M1 701473
RICHARD DANIGGELIS, %
Defendant. }

DEFENDANT’S VERIFIED MOTICN FOR LEAVE TO FILE DEFENDANT'S ANSWER AND AFFIRMATIVE
DEFENSES TO PALINTIFF'S AMENDED COMPLAINT INSTANTER

Now comes the Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjelko Galic, and moves this
Court, pursuant to Supreme Court Rule 183, for feave to file his Answer and Affirmative Defenses to Plaintiff's
Amended Complaint. In support of his motion Defendant states as follows:

1 On January 6, 2015 an order was entered granting Defendant 7 days to file an Answer to Plaintiff’s
Amended Complaint.

2. Due to complexity of the issues involved in this case and due to Defendant attorney's other
commitments Defendant was not able to prepare his answer and affirmative defenses by January 13, 2015,

3. On January 7, 2015 ) had to submit a Petition for Leave to Appeal to the Supreme Court of lllinois. In
addition to my regular work load and my own pending divorce | could not finish it and £ had to draft a moticon 1o
additional time to complete it. On the same day | had to attend a closing at 9:00 AM in Oak Brook and | also had
to appear for a hearing on an administrative review complaint at 1:30 in Maywood.

4, On January 8, 2015 | had 3 court appearances in the marning and 4 court appearances in the afternoon.
On the same date | had already reserved significant time to finish a Response to a motion for summary
judgment in one of my fareclosure cases that was due on January 9, 2015.

5. On fanuary 7,-2015 and on lanuary 8, 2015 | did not have any time to work on Richard Daniggelis’s
Answer and Affirmative Defenses to Plaintiff's Amended Complaint.

6. On January 9, 2015 { had the whole morning from 9:15 AM until 12:45 already booked for a mediation
session on my own divorce. On January 9, 2015 1 also had to prepare for a deposition of an attorney in a legal
malpractice case that was set to take place on lanuary 12, 2015,

7. On January 12, 2015 the previously scheduled deposition did take place consuming my whole moming
and some significant time in the afternoon. On lanuary 12,, 2015 | had to be in court at 3:00 PM on anather
foreclosure case.
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8. I had another depasition of another attorney related to the same legal malpractice case scheduled for
January 14, 2015 and | had to prepare for it. | also had a hearing on a motion related to a pending appeal at 3:00
P.M. on January 14, 2015,

S, Since answers In forcible entry and detainer actions are not required and since | was not able to file it by
January 13, 2015 | was working with the assumption that we will simply proceed to trial on January 27, 2015
without a written answer on file.

10. However, since Plaintiff has moved for default Defendant is filing this motion in opposition to Plaintiff's
maotion and seeking leave to file his Answer and Affirmative Defenses Instonter. Defendant’s proposed Answer
and Affirmative Defenses are attached to this motion as Exhibit “A”.

11, Theissuesin this case are complex due to previous rulings issued in the underlying foreclosure action
and also due to the previous rulings issued by this Court. in particular, this Court has issued a comprehensive
ruling on August 18, 2014 and | was under the impression that my office already ordered the transcript from
that date. However, | was not correct about that and | did not have the benefit of having that transcript
available. The previous rulings by this court are very important for determining what affirmative defenses could
and could not be asserted and | had to research this issue before | could file Defendant’s Answer and Affirmative

Defenses.

12, Defendant already answered Plaintiff's original complaint and in his answer to the original complaint
Defendant raised issues sounding in fraud. The crux of Plaintiff's amended complaint is the elimination of the
exhibits that were attached to the original complaint.

13. Plaintiff is not prejudiced by Defendant’s late Answer and Affirmative Defenses and Defendant would be
seriously prejudiced if this court were to grant Plaintiff s motion for default.

14. Under the Supreme Court Rule 183 this court has wide discretion in deciding whether to approve a late
filing. Defendant’s attorney is working on this case pro bono and Defendant’s attorney cannot in good
conscience withdraw from representing Defendant at this point in this case and, as indicated above, Defendant’s
attorney simply could not comply with the January 13, 2015 deadline.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order granting him leave to file his Answer and
Affirmative Defenses instanter.

Raspectfully submtted,

Addidiko Galu.-\‘\_//

Attorney for Richard Daniggelis

LAW OFFICE OF ANDJIELKO GALIC
134 N. LaSalle Street, Suite 1040
Chicago, lllinois 60602

Tel. 312 986 1510

Attorney No.: 33013
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S VERIFICATION

I, Andjelko Galic, under penalties as provided by law pursuant to Section 1-109
of the Code of Civil Procedure, certify that I have read the Defendant’s Motion for Leave
to File his Answer and Affirmative Defenses /nstanter, and that statements given in this
Motion are true and correct, except as to matters therein stated to be on information and
* belief and as to such matters the undersigned certify as aforesaid that they verily believe
the same (o be true.

January 22, 2015 1

A
Alwdjelko Galic—" "
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Ve

INTHE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 0
MUNICIPAL DEPARTMENT, FIRST DISTRICT
JOSEPH YOUNES,
Plaintiff,
v, 14 M1 701473

RICHARD DANIGGELIS,

Defendant.

DEFENDANT’S ANSWER TO PLAINTIFF'S AMENDED COMPLAINT

Now curries"t‘l"i'e Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjelko Galic,
and answers Plaintiff's Amended Complaint as follows:

1. Defendant denies that on July 28, 2006 he sold his property located at 1720 N. Sedgwick in
Chicago, to Plaintiff. Defendant denies that he participated in the July 28, 2006 closing and Defendant
tdenies that he received any proceeds from the July 28, 2006 sale,

2. Allegations in paragraph number 2 of Plaintiff's Amended Complaint are not properly pled and
thus Defendant is not able to either admit or deny these allegations. Specifically Plaintiff's allegations
are in viclation of Section 735 ILCS 5/2-603(b). First sentence in this paragraph is a legal conclusion and
Defendant is not required to either admit it or deny it. In case number 07 CH 29738 Plaintiff filed two
motions seeking possession of Defendant’s property. At the time of filing of this forcible entry and
detainer action in January of 2014 Plaintiff had a motion pending in case number 07 CH 29738 that was
directed against Defendant Richard Daniggelis. In his motion for possession presented in case humber
07 CH 29738 Plaintiff was seeking relief identical to relief being sought in this forcible entry and detainer
action.

3. Moreover, on August' 18, 2014, over Defendant’s objection, this court ruled that, inter alio,
Defendant’s counterclaim against Plaintiff was barred pursuant to the principles of res judicata. The
ruling Issued on August 18, 2014 is the law of this case equally applicable to both: the Plaintiff and the
Defendant. e .

4, Plaintiff's allegations in paragraph number 3 of Plaintiff's Amended Complaint should be
stricken because, as alleged in Plaintiff's Amended Complaint, the May 15, 2014 order issued by Judge
Otto was not a final order and thus Plaintiff’s reliance on the memorandum of judgment premised on
that order is mispiaced.

5. Defendant denies allegations in paragraph number 5 of Plaintiff's Amended Complaint.

6. Defendant did not have any legal obligation to pay any rent or any use and occupancy.
Defendant never received any proceeds neither from the alleged sate of his property nor pursuant to
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the alleged mortgage that was given to him by the Piaintiff. Prior to the purported sale in July of 2006
Defendant had more than $150,000.00 in equity in his property. Plaintiff and his attorney took a short
term loan and collateralized it with Defendant’s equity in order to make it possible for Plaintiff to take
Defendant’s property without paying any money for it. The July 28, 2006 “sale” is unconscionable and it
cannot be condoned by any court of law.

7. Defendant denies allegations in paragraph number 7 of Plaintiff's Amended Complaint.

8. Defendant depies allegations in paragraph number 8 of Plaintiff’s Amended Comglaint.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an arder dismissing Plaintiff’s Amended
Complaint so wrongfully brought against Defendant.

FIRST AFFIRMATIVE DEFENSE: FRAUD

Now comes, the Defendant, RICHARD DANIGGELIS, by and through his atiorney, Andjelko Galic,
and as his First Affirmative Defense against Plaintiffs Amended Complaint, states as follows:

1. In May of 2006 Plaintiff, JOSEPH YOUNES, was an attorney licensed to practice law in the state
of linois. -
2. In May of 2006 and during the time leading to the “closing” on Defendant’s property, JOSEPH

YOUNES, by himseif and through his agents, made representations that he wanted to help rescue
Defendant from the pending foreclosure.

3. At all relevant.times Plaintiff knew that his representations were false and that he did not have
funds te purchase Defendant’s property.

4, In order to deceive Defendant, Plaintiff appeared in court on Defendant’s behalf without
formally entering his appearance on Defendant’s behalf,

5. Plaintiff used the information obtzined while acting as Defendant’s attorney and as Defendant’s
fiduciary in order to deceive Defendant and to strip the equity from Defendant’s property.

8. Defendant has relied on Plaintiff's representations and representations of Plaintiff’s agents in
executing a deed that was supposed to be held in escrow and was not to be recorded or used for any
other purpose.

7. Defendant’s reliance on Plaintiff’s representations was justified given the fact that Plaintiff was a
licensed attorney and that he appeared as a person interested in rescuing Defendant from losing his
residence.

r
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8. At all relevgp; times Plaintiff knew or should have known that he was involved in a classic
foreclosure rescue fraud designed to strip the equity Defendant had in his residence.

9, At all relevant times, Plaintiff, Joseph Younes, knew that Defendant was an elderly person in dire
situation.

10. At all relevant times Plaintiff knew that he would not spend any of his funds to “acquire”
Defendant’s property. .

11. At all relevant times Plaintiff knew that, Paul Shelton, his former law partner and his partner in
this foreclosure rescue scam was involved in conflict of interest at several levels and that Plaintiff stood
to benefit from these conflicts of interest.

12. As a result of Plaintiff's actions Defendant lost ali of the equity he had in his residence.

13, Plaintiff's actions amount to fraud and Defendant asserts Plaintiff's fraud as an affirmative
defense to Plaintiff's Amended Complaint.

Wherefore, Defendant, Richard Daniggelis, prays for an order dismissing Plaintiff's complaint
with prejudice.

SECOND AFFIRMATIVE DEFENSE:
FAILURE OF CONSIDERATION

Now comes, the Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjelko Galic,
and as his Second Affirmative Defense against Plaintiff's Amended Complaint, states as follows:

14. Defendant re-alleges paragraphs 1 through 13 of his First Affirmative Defense as 14 of his
Second Affirmative Defense.

15. Piaintiff did not pay any consideration for the purported purchase of Defendant's property.

Wherefore, Defendant, Richard Daniggelis, prays for an order dismissing Plaintiff's compiaint with
prejudice.

THIRD AFFIRMATIVE DEFENSE:
STATUTE OF FRAUDS

Now comes, the Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjelko Galic,
and as his Third Affirmative Defense against Plaintiff's Amended Complaint, states as follows:

16. At all relevant times there was a statute in effect in Hilinois known as Frauds Act,
17. In its relevant part Section 740 ILCS 80/2 of the Frauds Act states as follows;
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18.

19.

20.

21.

- 22,

23,

24.

25.

26.

“Sec. 2. No action shall be brought to charge any person upon any contract for the sale
of lands, tenements or hereditaments or any interest in or concerning them, for a longer
term than one year, unless such contract or some memorandum or note thereof shall be
in writing, and signed by the party to be c¢harged therewith, or some other person
thereunto by him lawfully authorized in writing, signad by such party. This section shall
not apply to sales for the enforcement of a judgment for the payment of money or sales
by any officer ar person pursuant to a judgment or order of any court in this State.
{Source: P.A. 83-346.) :

Plaintiff has failed to attach a copy of the alleged purchase contract to its Amended Complaint
and has failed to produce the original after it was reguested by the Defendant. As a result of
Plaintiff’s refusal to produce the original purchase contract Plaintiff is barred from intreducing
the purchase contract into evidence.

Plaintiff does not have a valid contract for his alleged purchase of Defendant’s property.

Wherefore, Defendant, Richad Daniggelis, prays for an order dismissing Plaintiff's Amended
Complaint with prejudice.

FOURTH AFFIRMATIVE DEFENSE:
PLAINTIFF'S ACTIONS ARE UNCONSCIONABLE

Now comes, the Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjelko Galic,
and as his Fourth Affirmative Defense against Plaintiff's Amended Complaint, states as follows:

Defendant re-alleges his First, Second and Third Affirmative Defenses as paragraph 20 of his
Fourth Affirmative Defense.

At all relevant times Plzintiff, Joseph Younes and his former law partner, Paul Shelton were
licensed lllinois attorneys.

Plaintiff, Joseph Younes, has engaged in unauthorized practice of iaw on Defendant’s behalf and
is not attempting to enforce the benefit secured by unauthorized appearance in court on
Defendant’s behazlf.

Moreover, as a rasult of his illegal practices, Plaintiff's former partner, Paul Shelton, has lost his
morigage broker's license.

Attorney Paul Shelton and his wife have altered the escrow deed and used it to transfer title
Defendant’s property knowing that Defendant would not receive any maney for the alleged
transfer.

Plaintiff's actions and his cocperation with attorney Paul Shelton are shocking and
uncanscionable.

The full extent of Plaintiff's involvement will become more apparent after the pending trial on
Defendant’s claims against Plaintiff's agents and/or conspirators.

Wherefore, Defendant, Richad Daniggelis, prays for an order dismissing Plaintiff's Amended
Complaint with prejudice or in the alternative staying Plaintiff's complaint pending the
resolution of Defendant’s claims against Plaintiff's attorney Paul Sheiton and Erica Rhone.
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Law Office of Andjelko Galic
134 N. LaSalle Street

Suite 1040

Chicago, illinois 60602

Tel. 312 217-5433

Attorney No.: 33013

ectfully subpritted, \
L

itdj!lko Galick__~~
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" denies that he received any proceeds from the July 28, 2006 sale. g = O

33013
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS ’ ———
MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES, / O_S
Plaintiff,
v. 14 M1 701473

RiCHARD DANIGGELIS,

\/0

Defendant

DEFENDANT'S ANSWER TO PLAINTIFF'S AMENDED COMPLAINT

Now comes the Defendant, RICHARD DANIGGELIS, by and through his attarney, Andjetko Galic,
and answers Plaintiff’s Amended Complaint as follows:

1. Defendant denies that on July 28, 2006 he sold his property located at 1720 N. Sedgw:ck i r.

Chicago, to Plaintiff. Defendant denies that he participated in the July 28, 2006 closing and Defen@t = s
— v ";_. ?::
= N CEM

2. Allegations in paragraph number 2 of Plaintiff's Amended Complaint are not proper!y pledind = ﬁ' ™

thus Defendant is not able to either admit or deny these allegations. Specifically Planntlff’s al!egaﬁims o
are in violation of Section 735 ILCS 5/2-603(b). First sentence in this paragraph is a Iegal«cenciusn%and
Defendant is not required to either admit it or deny it. In case number 07 CH 29738 Plamth‘f filed,1}

motions seeking possession of Defendant’s property. At the time of filing of this forcible entry and- L
detainer action in January of 2014 Plaintiff had a motion pending in case number 07 CH 29738 that was

~ directed against Defendant Richard Daniggelis. in his motion for possession presented in case number

07 CH 29738 Plamtlff was seeking relief ldentlcal to relief being sought in this forcible entry and detainer
action.

3. Moreover, on August 18, 2014, over Defendant’s objection, this court ruled that, inter alia,
Defendant’s counterclaim against Plaintiff was barred pursuant to the principles of res judicata. The
ruling issued on August 18, 2014 is the law of this case equally applicable to both: the Plaintiff and the
Defendant.

N Plaintiff’s allegations in paragraph number 3 of Plaintiff's Amended Complaint should be
stricken because, as alleged in Plaintiff's Amended Complaint, the May 15, 2014 order issued by Judge

- .Otto was not a final order and thus Plaintiff's reliance on the memorandum of judgment premised on

that order is misplaced.
5. Defendant denies allegations in paragraph number 5 of Plaintiff's Amended Complaint.

6. Defendant did not have any Iégal obligation to pay any rent or any use and occupancy.
Defendant never received any proceeds neither from the alleged sale of his property nor pursuant to



the alleged mortgage that was given to him by the Plaintiff. Prior to the purported sale in July of 2006
Defendant had more than $150,000.00 in equity in his property. Plaintiff and his attorney took a short
term loan and collateralized it with Defendant’s equity in order to make it possible for Plaintiff to take
Defendant’s property without paying any meney for it. The July 28, 2006 “sale” is uncanscionable and it
cannot be condoned by any court of law.

7. Defendant denies allegations in paragraph number 7 of Plaintiff's Amended Complaint.

8. Defendant denies allegations in paragraph number 8 of Plaintiff's Amended Complaint.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order dismissing Plaintiff's Amended
Complaint so wrongfully brought against Defendant.

Tes,’bectfu!ly subriitted;

i) A

Af\dj%lko C‘i’alli‘m/ N
ﬁlttorney for Ri d Daniggelis

Law Office of Andjelko Galic
134 N. LaSalle Street

Suite 1040

Chicago, lllinois 60602

Tel. 312 217-5433

Attorney No.: 33013
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' 33013
iN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS —
MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES, ) ; /O._S
Plaintiff,
V. Dok 14 M1 701473

RICHARD DANIGGELIS,

Defendant.

DEFENDANT'S ANSWER TO PLAINTIFF'S AMENDED COMPLAINT

Now comes the Defendant, RICHARD DANIGGELIS, by and through his attorney, Andjeiko Galic,
and answers Plaintiff's Amended Complaint as follows:

1. Defendant denies that on July 28, 2006 he sold his property located at 1720 N. Sedgwmk m.—.-.\ e
Chicago, to Plaintiff. Defendant denies that he participated in the July 28, 2006 closing and Defend:nt - s
denies that he received any proceeds from the July 28, 2006 sale. o = "’"’ r:-;
= ro i
2. Allegations in paragraph number 2 of Plamtn‘f‘s Amended Complaint are not pragerly ple@3nd a0

thus Defendant is not able to either admit or deny these allegations. Specifically Plamtlff's allegatﬁa'ﬁs SE oy
are in violation of Section 735 ILCS 5/2-603(b). First sentence in this paragraph is a Iegal{enclusn%and -
Defendant is not required to either admit it or deny it. In case number 07 CH 29738 Plamtrff filed, tivo
motions seeking possession of Defendant’s property. At the time of filing of this forcible entry ard- B
detainer action in January of 2014 Plaintiff had a motion pending in case number 07 CH 29738 that was
directed against Defendant Richard Daniggelis. In his motion for possession presented in case number

07 CH 29738 Plaintiff was seeking relief identical to relief being sought in this forcible entry and detainer
action.

3. Moreover, on August 18, 2014, over Defendant’s objection, this court ruled that, inter alia,
Defendant’s counterclaim against Plaintiff was barred pursuant to the principles of res judicata. The
ruling issued on August 18, 2014 is the law of this case equally applicable to both: the Plaintiff and the

"~ Defendant.

4.  Plaintiff’s allegations in paragraph number 3 of Plaintiff’'s Amended Complaint should be
stricken because, as alleged in Plaintiff's Amended Complaint, the May 15, 2014 order issued by Judge
Otto was not a finat order and thus Plaintiff’s reliance on the memorandum of judgment premised on
that order is misplaced.

5. Defendant denies allegations in paragraph number 5 of Plaintiff's Amended Complaint.

6. Defendant did not have any legal obligation to pay any rent or any use and occupancy.
Defendant never received any proceeds neither from the alleged sale of his property nor pursuant to



the alleged mortgage that was given to him by the Plaintiff. Prior to the purported sale in July of 2006
Defendant had more than $150,000.00 in equity in his property. Plaintiff and his attorney took a short
term loan and collateralized it with Defendant’s equity in order to make it possible for Plaintiff to take
Defendant’s property without paying any money for it. The July 28, 2006 “sale” is unconscionable and it
cannot be condoned by any court of law.

7. Defendant denies allegations in paragraph number 7 of Plaintiff's Amended Complaint.
8. Defendant denies allegations in paragraph number 8 of Plaintiff's Amended Complaint.

Wherefore, Defendant, RICHARD DANIGGELIS, prays for an order dismissing Plaintiff's Amended
Complaint so wrongfully brought against Defendant.

Tes ectfully submiitted;

i f L A
Adjkiko Gailg~ N
A!‘ttorney for Ricttard Daniggelis

Law Office of Andjetko Galic
134 N. LaSalle Street

Suite 1040

Chicago, lllinois 60602

Tek 312 217-5433

Attorney No.: 33013
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ELECTRONICALLY FILED
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giga‘gﬂ £ o APPEAL TO THE ILLINOIS APPELLATE COURT
SR ERAT FIRST JUDICIAL DISTRICT
nsSmCedo FROM THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
SRS ! MUNICIPAL DEPARTMENT - FIRST DISTRICT
@gmmOoHQE
3 E1SEPH YOUNES, )
oriall ) From the Circuit Court of
© O] Appellee, ) Cook County, Illinois
J‘ ) Municipal Department,
TS ) First District
)
RICHARD DANIGGELIS, } Gen. No.: 14 M1 701473
) .
Appellant. ) Hon. Judge George F. Scully
) Judge Presiding
NOTICE OF APPEAL

Defendant — Appellant, Richard Daniggelis, hereby appeals to the Illinois Appellate
Court for the First Judicial District pursuant to Supreme Court Rule 303 from the following
orders entered in this matter in the Circuit Court of Cook County, Illinois, Municipal
Department, First District:

(1) The order entered on January 27, 2015 giving possession of Defendant’s property to Plaintiff;

(2) Prior orders entered in this matter leading to the January 27, 2015 order and in particular the
orders entered on December 10, 2014 granting Plaintiff leave to amend its complaint and the
order entered on January 2, 2015 denying Defendant’s motion to reconsider denial of
Defendant’s motion to dismiss. '

By this appeal, Defendant-Appellant will ask the Appellate Court to reverse and/or remand the
orders appealed from and for such other relief, as the Appellate Court may deem appropriate to

grant.
RespegtfullySubmitted,
Andiglk§ Galie .~
Attorney for Defendant-Appellant
Andjelko Galic

LAW OFFICE OF ANDIJELKO GALIC
134 N. LaSalle Street, Suite 1040
Chicago, IL 60602

Phone: (312) 986-1510

Attorney No: 33013



APPEAL TO THE ILLINQIS APPELLATE COURT
FIRST JUDICIAL DISTRICT
FROM THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - FIRST DISTRICT

JOSEPH YOUNES )
) ~ From the Circuit Court of
Appellee, ) Cook County, Hlinois
) Municipal Department,
Vs, ) First District
: )
RICHARD DANIGGELIS. ) Gen. No.: 14 M1 701473
)
Appellant. ) Hon. Judge George F. Scully
) Judge Presiding
NOTICE OF FILING

To:  King Holloway, LLC
Peter King, Esq
101 N Wacker Drive, Suite 2010
Chicago, IL 60606

You are hereby notified that on February 26, 2015, we electronically filed with the Clerk-
of the Circuit Court of Cook County our Notice of r\ppeal, 3 of which is attached hereto
and hereby served upon you. ‘

.

Andjetko Galic
Attorney for Defendant-Appellant

Andjelko Galic

LAW OFFICE OF ANDJELKO GALIC
134 N. LaSalle Street, Suite 1040
Chicago, IL 60602
(312)986-1510
Atty. Code: 33013 ‘
CERTIFICATE OF SERVICE

I, Andjelko'Galic, an attorney, certify that I served tbe above documents, to the above
named person at the above stated address, by depositing sapfe in (i€ U.S. Mhail at 134 N. LaSalle
Street, Chicago, Illinois, with proper postage prepaid, on Fetiruafy 26, 2015.

LN

Andfelkd Galie— \/

o
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ELECTRONICALLY FILED

6/30/2015 9:17 PM

2014-M1-701473

ROOM: 1302

PAGE 1 of 4
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otalal=4 33013
g%gg IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
=r5ig MUNICIPAL DEPARTMENT, FIRST DISTRICT
OO=H | P
%@éé{ﬁ YOUNES, )
Q= | )
© O Pplaintiff, )
)
oy ) 14 M1 701473
)
RICHARD DANIGGELIS, )
}
)

Defendant.

DEFENDANT’S RESPONSE TO PLAINTIFF’S MOTION FOR
EXTENSION OF PERIOD OF ENFORCEMENT OF JUDGMENET

Now comes the Defendant, Richard Daniggelis by and through his attorney, Andjelko Galic and
as his Response to Plaintiff’s motion for extension of time to enforce judgment states as follows:

1.

2.

On June 10, 2015 Plaintiff filed his motion for extension of time to enforce the judgment.

Plaintiff’s motion fails to allege any legal authority Plaintiff is relying on to support his
motion. :

This matter is currently pending before the Appellate Court of Illinois under case number
15-0662.

Moreover, the uhderlying judgment that served as basis for filing these eviction
proceedings is also currently pending in the appellate court of lllinois under case number:
14-2751.

As a result of a very unusual motion, that was originally filed with the appellate court
while the case was pending before the Supreme Court of Illinois, Plaintiff obtained the
May 29, 2015 order from the appellate court stating that “the appellee is free to pursue
the removal of the appellant from the property in the appropriate manner in the circuit
court.”

The May 29, 2015 order entered by the Appéliate Court of Illinois in case number 14-
2751 was entered in error due to the fact that possession of the subject premises is not an

. issue in the underlying judgment subject to appeal number 14-2751.



16,

11

12,

i3.

14.

Defendant has lived at the subject property for over 20 years and he is willing to post a
bond but the trial court, for reasons that have not been articulated, did not set the bond
amount as requested in Defendant’s Motion to Stay that was filed on February 26, 2015.

In his motion to stay filed on February 26, 2015 Defendant also indicated that this court
has given full credit to the underlying judgment issued by Judge Otto thinking that it was
a final judgment that was not appealed.

In February of 2015 Defendant advised this court that he had a Petition for Leave to
Appeal pending before the Supreme Court of Illinois and that if his petition for leave to
appeal is granted that Judge Otto’s underlying judgment may be reversed.

In the meantime the Supreme Court of Illinois has vacated the order entered by the
Appellate Court and now Judge Otto’s ruling is under review in case number: 14-2751.

The Defendant here is a victim of a foreclosure-rescue-scheme organized by the two
former law partners: Paul Shelton and Joseph Younes. Defendant has only recently
obtained a copy of the fraudulent power of attorney that was used to transfer Defendant’s
property to the Plaintiff without having him pay anything for the property. This power of
attorney was attached to one of Plaintiff’s post-trial filings and it was not produced
during the discovery in the underlying chancery case that serves as the basis for the

. current eviction. This fact is additional evidence that Defendant is more likely to prevail

on this appeal and consequently that the order of possession should not be enforced in
order to preserve the fruits of the appeal.

Under the above fact it would be extremely prejudicial to the Defendant to allow Plaintiff
to enforce a judgment that was obtained through fraud and especially so in light of the
fact that the trial court did not give Defendant an chance to post a bond during the
pendency of the appeal of this case so that the status quo could be preserved during the
appeal process.

If Plaintiff’s current motion is deemed filed pursuant to Section 735 ILCS 5/9-117 with
Plaintiff’s motion must be denied because Plaintiff did not provide Defendant with notice
required by Section 735 ILCS 5/9-117. ‘

In its pertinent part Section 735 ILCS 5/9-117 states as follows:

Plaintiff's notice of motion shall contain the following notice directed to the
defendant:

"Your landlord, (insert name), obtained an eviction judgment against you on (insert
date), but the sheriff did not evict you within the 120 days that the landlord has to evict
after a judgment in court. On the date stated in this notice, your landlord will be asking
the court to allow the sheriff to evict you based on that judgment, You must attend the
court hearing if you want the court to stop the landlord from having you evicted. To
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prevent the eviction, you must be able to prove that (1} the landlord and you made an
agreement after the judgment (for instance, to pay up back rent or to comply with the
lease) and you have lived up to the agreement; or (2) the reason the landlord brought the
original eviction case has been resolved or forgiven, and the eviction the landlord now
wanls the court to grant is based on a new or different reason; or (3) that you have
another legal or equitable reason why the court should not grant the landlord's request for
your eviction." (Source: P.A. 96-60, eff. 7-23-09.)

15.  Plaintiff did not provide Defendant with the notice tequired by Section 735 ILCS 5/9-117
and thus Plaintiff’s motion to extend time to enforce the order of possession must be '
denied. |

Respectfully submitied,

/s Andjelko Galic

Law Office of Andjelko Galic
134 North LaSalle Street
Suite 1040

Chicago, Tllinois 60602

Tel. (312) 986-1510

Attorney No.: 33013
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: 33013
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
-+ MUNICIPAL DEPARTMENT, FIRST DISTRICT

JOSEPH YOUNES, )
Plaintiff, ;
v. ; 14 M1 701473
RICHARD DANIGGELIS, ;
Defendant. ;
NOTICE OF FILING

TO:  Peter King, Esq
1 N LaSalle Street, Suite 2000
Chicago, IL 60602

You are hereby given notice that on June 30, 2015, we electronically filed with the Clerk of the
Circuit Court of Cook County our Response to Plaintiff’s Motion for Extension of Period of
Enforcement of Judgment, a copy of which is attached and is hereby served upon you.

s/ Andjelko Galic

ANDIELKO GALIC

Aitorney for Richard Daniggelis
134 N. LaSalle Street, Suite 1040
Chicago, IL 60602

(312) 986- 1510

Attorney No. 33013

CERTIFICATE OF SERVICE

I, Andjelko Galic, an attorney, certify that I caused this Notice of Filing to be served by placing a
copy of it in an envelope addressed the above party at the above address and depositing the same
in the U.S. mailbox in Chicago, on July 1, 2015 with proper postage prepaid.

s/ Andjelko Galic
Andjelko Gaic
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IN THE CIRCUIT COURT OF COOK COUNTY ILLINOIS
MUNICIPAL DEPARTMENT - FIRST DISTRICT

TosePH Youpzs
Plaintiff(s),

vs.

vy 704580

RICHALY AN} GGELIS
Defendant (s).

T et N e e e it el

ORDER

This matter coming on to be heard on the Motion of the
Plaintiff(s) to Extend the Order For Possession entered
herein on _ Tup 27. , 20 45 , and due notice

having been glven and the court being advised in the
premises;

IT IS HEREBY ORDERED THAT;

The Plaintiff’s Motion to Extend the Order Fo;
Possession is granted. The period of enforcement is

extended to Sept. a6 , 20j5
. { <
Entered: N
' ' —.Judge
Date: -
JUdge Diang Rosario
JUL 082 2015
- ;- Circuit Court —

Attorney Code No. 2276/ ourt—2135

Name : PETEN /<}/‘JC~

Aﬁdress: 10/ M- Ljﬁokii'éhf
fth» A0
Telephone No. (3/;7_ Yy 7507 7302,




